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Thursday, 23 November 1995

THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

PETITION - TAXI FARE EVASION AND DEFAULT, MADE A CRIMINAL
OFFENCE

MRS HALLAHAN (Armadale) [110.04 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, seek to have taxi FAR~EEVASION and default made into a
criminal offence, with a minimum fine of $500.00.
We believe that the present situation of treating non-payment of taxi fares as a
civil matter between the passenger and driver is unsatisfactory.
Drivers face personal risks when confronting or pursuing passengers who refuse
to pay fares. By making it a criminal offence, it will act as a deterrent and help to
reduce the risk of injury to drivers.
We support the Police Act Amendment (Taxi Fare Default) Bill, 1995, which will
make it a criminal offence to refuse or fail to pay a taxi fare.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 856 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 183.]

STATEMENT - SPEAKER
Commnunity Development, Department for, Annual Report Amendment

THE SPEAKER (Mr Clarko): I have a correction of a tabled paper. I have received a
ministerial request to authorise an amendment to the annual report of the Department for
Community Development for 1994-95 which was tabled on 31 October 1995. The
amendment is to figure 9 on page 23, which contained typesetting errors. Accordingly,
under the provisions of Standing Order No 233 1 advise the House that I have authorised
the necessary amendment.

JOINT STANDING COMMITTEE ON THE COMMISSION ON
GOVERNMENT

Fifth Report and Minority Report Presentation

On motion by Mr Johnson, resolved -

That the fifth report of the Joint Standing Committee on the Commission on
Government and the minority report do lie upon the Table.

[See paper No 764.]

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION

Report on Subordinate Legislation Framework in Western Australia Tabling

MR BLOFFWITCH (Geraldton) [10.08 am]: I present for tabling the report of the
Joint Standing Committee on Delegated Legislation on the subordinate legislation
framework in Western Australia. 1 move -
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That the report do lie upon the Table and be printed.
When I came into this Parliament I took over from the now Attorney General on this
committee. I noticed at the end of last year that although recommendations were made to
improve the scrutiny in this Parliament of subordinate or delegated legislation, every time
the committee got a plan together there was an election, and a new committee, and
consequently it all fell in a hole. I am pleased that due to the hard work of both the
committee and the research officer, this time the committee has something to put before
the Parliament. I must admit that it has not all been our work. The example exists of the
federal legislation which also deals with the scrutiny of delegated legislation. I believe
that Bill is being debated in the Federal Parliament at the moment and will be proclaimed
as law.
Of all the States I have visited as a result of this committee, Western Australia has the
worst and most antiquated legislation. Consequently, members will note in the report not
only an explanation of what members must do to scrutinise delegated legislation and
regulations much closer, but that the committee puts forward a Bill that it would like
adopted by this Parliament to widen the definition of delegated legislation. It is easy for
Ministers who want to avoid the scrutiny process to call their delegated legislation a
notice or something that is not within the definition that would come under the scrutiny
of the Joint Standing Committee on Delegated Legislation. Consequently, in the Bill the
committee proposes to change the definition of subordinate legislation to any rule that in
effect is law and is derived from an Act of Parliament rather than an explanation as to by-
laws, regulations and notices. This wider ambit will ensure that all delegated legislation
is considered. There are different types of subordinate legislation - those that are of an
administrative effect and those that are of a legislative effect.
Our proposition, of course, is that the only ones Parliament should see are those that are
of a legislative effect. We recommend that. We recommend also that the explanatory
information that is given to the committee be expanded. Although we have not said that
we need regulatory impact statements, the Premier has a regulatory review committee
looking at changes that have been encouraged through the Hilmer report and the national
scene for Parliament to be more accountable and certainly more informed as to the
regulations and changes that are occurring.
I impress upon Parliament that the report should not be left to sit in the archives and die.
Much work has been done and much thought has been put into the report. After all, we
have spent an awful lot of money. The Commission on Government report was tabled
this morning. We have spent much time looking at how we can be more accountable.
Nothing should be looked at more closely than subordinate legislation, which is law and
every citizen in the State must abide by it. It is as though Parliament itself passed the
Act, yet it comes from a regulation-making department. The only form of scrutiny is the
select committee which looks at it on behalf of the Minister.
We will also recommend an expansion of the terms of reference, but, in accordance with
national recommendations, we have asked all States to have a similar standard. That
makes sense bearing in mind the number of uniform legislation Bills that are going
through Parliaments, particularly in this State. We wish to make our own amendments
and produce our own regulations. It certainly makes sense that if we all work from the
same standard, we will be much more likely to keep regulations in tune with the
uniformity that was desired in the first place.
With those few words, I certainly support the Bill, It is not a flashy, glossy report; it does
not have photos of the committee members, and it is on standard A4 paper which can be
recycled. I urge members to consider cutting the cost of such reports but putting as much
effort as we have into the detail and the legislation that is recommended that is to be
adopted by the House.
MR LEAHY (Northern Rivers) 110.13 am]: I support what the member for Geraldton
has said. As a member of the Standing Committee on Delegated Legislation, I can say
that the committee members work very well together and that the committee is another
great example of members from both sides of Parliament working cohesively and coming
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forward with good suggestions for Parliament. We have had the opportunity to travel
quite extensively. We have observed delegated legislation in other countries. We have
seen the inadequacies of the legislation in this State. We also have a very good team of
staff. Stuart Kay, our research officer, and Jan Paniperis, our clerk, and others have
supported us at various times.
We have come up with the best available Bill at the moment. Along with the member for
Geraldton, I very much support the Bill. People on our side of politics support it
unanimously. It is a very good compromise, and we recommend it to the House.
MR CUNNINGHAM (Marangaroo) [10.14 am]: 1, too, support the Bill. I echo the
words of the member for Northern Rivers: The member for Geraldton has been a great
guiding light. There have been miany times when, along with the member for Peel, I have
had some difficulty in trying to keep up with the member for Geraldton. He has put some
small time bombs under Ministers, and rightly so. He and other members of the
committee have done an excellent job. I also thank the staff. Ms Jan Paniperis and
Mr Stuart Kay have done a magnificent job. I have had much pleasure serving on the
committee, and I look forward to continuing my association with it.
Question put and passed.
[See paper No 765.1

MINISTERIAL STATEMENT.- PREMIER
BankWest Sale; Correction to Earlier Statement

MR COURT (Nedlands - Premier) [10.16 am]: On 20 September 1995 I made a
ministerial statement informing the House of progress on the sale of BankWest. I now
wish to provide a correction to my earlier statement. I stated previously -

In the interest of protecting the goodwill of the business, an undertaking has been
given that the State or its agencies will not establish or carry on any business of
retail banking for a period of 10 years. This will not prohibit government
agencies from providing finance or related activities to any other government
agency, or, as part of their investment activities in the ordinary course of their
business, having a shareholding that does not exceed 10 per cent in any retail
bank.

This was based on the draft contract used in the negotiations with the Bank of Scotland.
This clause is not part of the contract signed on 21 September 1995. In the share sale
agreement that has been signed, this matter has been handled through a Treasurer's
undertaking which takes the following form -

TREASURER'S UNDERTAKING
I am writing to you in relation to your proposal to purchase all of the issued
capital of BankWest and confirm:

that one of the important reasons why my Government decided to sell
BankWest was the view that it was no longer appropriate for Government
to be involved in retail banking other than inter or intra Government
financial or related activities or as part of investment activities in the
ordinary course of business (but not exceeding 10% of the voting shares of
any bank);
that I can presently envisage no circumstance in which my Government's
policy in this regard will change;
that whilst my Government's intention in relation to sec 223 of the Bank
of Western Australia Act 1995 is to ensure that the present business of
BankWest is not deliberately scaled down in either size or scope, it is
recognised that future market conditions or changes in the banking
industry generally could justify a review and possible amendment of the
section to reflect those changes.
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You will appreciate however that it is not possible for me to limit future decisions
or actions of my Government or any subsequent Government.

This is a much more favourable position, and it means that there is no restriction to the
State Government's re-entering the bankting business if a Government takes such a future
decision. However, I would like to make it clear to the House that the Government has
no intention of pursuing this option.

MINISTERIAL STATEMENT - MINISTER FOR PRIMARY INDUSTRY
Salinity, Draft Report 16 November, Tabling

MR HOUSE (Stirling - Minister for Primary Industry) [10.18 am]: It has been
incorrectly reported that the Government has been suppressing a state salinity strategy.
Since 1991, the Soil and Land Conservation Council and the Water Resources Council
have been jointly working on the development of a strategy to address salinity. The
Minister for the Environment and I received an initial draft document in May 1995, and a
further draft dated 16 November 1995 was received by my office last Friday. That is the
latest draft received, and I ask leave to table it.
Leave granted. [See paper No 766.]
MR HOUSE: As can be seen, the document is clearly still in draft form, with the words
"Draft 16 November 1995" printed on every page. The Minister for the Environment's
opinion and mine is that the draft document cannot be considered to be a strategy as such.
It is more an overview of the problems which exist and a statement of the need for the
commitment of further government funding. It is not a credible strategy for government
on a complex issue of such importance as salinity. A strategy should detail a clear
direction and plan on exactly what should be done; this draft document does not do that.
For example, it reinforces the need for further revegetation, but does not detail where the
funding should be spent.
The estimates of costs to address salinity are imprecise and approximate, and a
significant amount of analysis of costs and benefits must be finalised before this
Government could responsibly commidt further large amounts of taxpayers' money to the
management of salinity. We certainly do not want to repeat the mistakes we have seen in
other parts of Australia, such as the Murray-Darling basin, where tens of millions of
dollars of federal funding have had no impact to date on salinity. I can assure the public
that as a Government we recognise both the issues involved and the extent of the
problem, and we are not walking away from it.
I am happy to provide details on the extensive commitment and contribution that
agricultural landholders in this State have made in trying to address land and water
degradation. I am also happy at any time to provide details on new initiatives that this
Government has already undertaken to address salinity and land degradation. These
good initiatives will continue to be progressed. I will also ensure that a coordinated state
salinity strategy is brought forward which will chart a clear direction, provide priorities
for expenditure of both government and private funds, and provide a sound estimate of
public and private benefits. The problem of salinity has been identified in Western
Australia for more than 100 years. There are no easy or quick-fix solutions and no-one
should pretend that there will be easy answers. It will take a cooperative approach from
all Western Australians to assist landowners to overcome this enormous problem.

STANDING COMMITTEE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

Leave Granted to Sit when House is Sitting 23 November
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the House grant leave for the Standing Committee on Uniform Legislation
and Intergovernmental Agreements to sit when the House is sitting on
23 November.

11451



1452[ASSEMBLY]

FINANCIAL LEGISLATION AMENDMENT BILL
Second Reading

MR COURT (Nedlands - Treasurer) [ 10.23 am]: I move -

That the Bill be now read a second time.
The Financial Legislation Amendment Bill 1995 contains an extensive raft ofamendments to the Financial Administration and Audit Act and the financial provisions
of other affected Statutes. The Bill provides for some significant initiatives which are
designed to enhance financial management in the State.
These initiatives build on the range of reforms which this Government has initiated and
which enhance financial management and accountability. I will comment on the newinitiatives briefly in this statement. However, the majority of the amendments are of amachinery nature and either clarify existing practice or standardise wording within theFAA Act and other legislation. It is therefore not my intention to comment upon every
amendment. Recognising that it can be difficult to discern immediately the effect of alarge amendment Bill, and because a number of the clauses address more than oneamendment, an explanatory memorandum has been prepared. I commend thememorandum to members as a helpful guide to the intent of the amendments to the Act,
and as a ready clause-by-clause explanation of the Bill's provisions.
I turn to the more significant new initiatives contained in the Bill. The Bill requires
departments to prepare their financial statements on an accrual basis, bringing them intoline with statutory authorities. I am pleased to note that almost all departments have
responded to the Government's policy on accrual reporting by pr 'eparing such statements
ahead of the legislative requirement. About half have presented their audited statements
this way while the others are preparing supplementary accrual statements. While accrualreporting is a useful first step in improving accountability, it is this Government's
objective for all agencies to operate and manage their operations on an accrual basis. Tothis end Treasury will continue working closely with agencies to help them implement
accrual based accounting systems and develop accrual based financial management.
Where there has been a transfer of responsibility for a service or function, section 25 ofthe FAA Act provides that the Treasurer may authorise the transfer of the unspent
balance of the appropriation to be applied to the purposes for which it was appropriated.
The present arrangements do not, however, provide for the similar transfer of any netappropriation arrangement which may be attached to the transferred function. Members
will be aware that net appropriations provide for certain specified revenues to be retained
by a department to be applied to the purposes of an appropriation. The Bill will allow theTreasurer to transfer a net appropriation following the transfer of a service or function
with the retained revenues to be applied to the purposes specified in the net appropriation
agreement.
The 1993 Act also established the consolidated fund. This allowed attention to be shifted
away from the balancing of the recurrent budget and to focus instead on the overallbudget result, including both recurrent and capital expenditure, and the extent to which itis financed by borrowings. Consistent with this approach, and to further enhance
accountability, the Bill amends the operation of the revenue equalisation account torequire all interest earned from the investment to the public bank account, other than
amounts payable to participating trust accounts, to be credited to the consolidated fund in
the year in which it is received.
The FAA Act currently requires persons collecting moneys on behalf of departments and
statutory authorities to deposit those moneys to "official" bank accounts. Thisrequirement can limit the arrangements which may be entered into by agencies to
improve access and the quality of service to the public through contracting out the
collection of various fees and charges. To facilitate the contracting out of such services
the Bill will enable agents to deposit such moneys in an account other than an official
bank account pending the payment of those moneys to the department or statutory
authority on whose behalf they have been collected. Before entering into such
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arrangements agencies would be required to give due consideration to risk and ensure
there are adequate safeguards built into the arrangement.
The FAA Act places a requirement on accountable officers and accountable authorities to
develop and maintain an internal audit function. This legislated requirement has
undoubtedly assisted in achieving both an expanded internal audit coverage throughout
the public sector and a higher quality of work than was the case prior to the FAA Act.
However, internal audit is seen as only one element of the necessary internal controls
over an agency's operations. Also it is doubtful whether internal audit is a cost effective
use of resources in instances where there are relatively few transactions over the course
of a year and where the agency has small staffing levels. This issue has been addressed
by both the McCarrey commission and the Auditor General. The Bill will allow the
Treasurer to exempt agencies from the requirement to develop and maintain an internal
audit. At the same time it will strengthen the focus on internal control. The criteria for
exemption will be detailed in the financial administration regulations and in addition the
Auditor General will be consulted as to the adequacy of the internal controls prior to a
decision being taken.
As part of our commitment to ongoing public sector financial management reform the
Government is considering a further Bill to implement the financial management reforms
recently agreed by Cabinet and announced by the Under Treasurer to chief executive
officers. These reforms involved the establishment of trust accounts for departments to
allow for end of year carryovers and the ability to take net appropriations to those trust
accounts. We also intend to give consideration to any relevant recommendations which
may arise out of the Commission on Government. I commend this Bill to the House.
Debate adjourned, on motion by Ms Warnock.

AGRICULTURAL LEGISLATION AMENDMENT AND REPEAL BILL
Second Reading

MR HOUSE (Stirling - Minister for Primary Industry) [10.28 am]: I move -

That the Bill be now read a second time.
The Bill before the House has two distinct parts: First, to repeal the Soil Fertility
Research Act 1954 and allow for the soil fertility research fund reserves to be transferred
to the grain research committee of Western Australia, formed under the Grain Marketing
Act 1975; and, secondly, to amend the Grain Marketing Act 1975 to allow the Grain Pool
of Western Australia to purchase prescribed grains for cash. These two issues are dealt
with separately.
Amendment of the Grain Marketing Act and repeal of the Soil Fertility Research Act:
In accordance with section 6 of the Soil Fertility Research Act, this Act was reviewed
and the report tabled in Parliament in June 1995. In part the report recommended that -
(1) The trustees of the soil fertility research fund be invited to prepare guidelines for

the continued management and application of funds.
(2) The soil fertility research fund reserves be transferred to the grain research

committee of Western Australia under agreement to manage and apply the funds
in accordance with the above guidelines.

(3) The Soil Fertility Research Act be repealed.
The soil fertility research fund was established in 1954 via the imposition of a voluntary
levy on wheat. In 1957 the Commonwealth established compulsory research levies, and
the soil fertility research fund reserves were directed to special purposes. The balance of
the fund has increased over the years due to interest earned, rising from $262 000 in
1984-85 to $552 000 in 1992-93.
In order to carry out these recommendations, it is necessary to amend the Grain
Marketing Act to allow the transfer of the soil fertility research fund reserves to the
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control of the grain research committee. In order to have them accounted for separatelyfrom other funds under this committee's control, and to ensure continued funding ofscholarships known as wheat grower scholarships, it is necessary to specify in the Act an
appropriate procedures. As the Soil Fertility Research Act will no longer have a useful
purpose once the funds have been transferred, the Act can be repealed.
Cash prices for prescribed grains:
Currently under the Grain Marketing Act, the Grain Pool is required to offer pooledreceival arrangements for all prescribed grains - barley, angustifolius lupins, rapeseed,
commonly known as canola, and linseed. The Act currently prevents the Grain Pool
from offering growers cash prices for these prescribed grains. Western Australia's grains
industry is now demanding a greater range of payment options for growers, including
cash prices for spot and forward delivery of prescribed grains. The Grain Pool hasresponded to these demands and has requested this amendment to the Act. The
amendment is also supported by the two major grower organisations in Western
Australia, the Western Australian Farmers Federation and the Pastoralists and Graziers
Association. The amendment will give the Grain Pool the right, but not the obligation, tooffer cash prices for prescribed grains. This will allow it to offer a fixed price option for
barley, lupins and canola and to operate more effectively in the Australian domestic
market. This amendment will bring the pricing options for prescribed grains into closer
alignment with pricing options currently available for wheat. It will also allow the Grain
Pool to operate on an equal footing with other buyers on the domestic market. These
buyers are currently able to offer farmers cash prices for prescribed grains purchased
under permit.
The Grain Pool will have the ability to re-sell prescribed grains purchased for cash, both
onto the domestic market or to any open pool available for that grain. The Grain Poolhas indicated it will sell prescribed grains purchased for cash onto the export market only
in rare circumstances. The board of the Grain Pool has developed a policy that allprescribed grain purchased for cash will be separated from pooled grain, and treated as atraded grain under division 2 of the Grain Marketing Act. The Grain Pool has indicated
that it does not expect any detrimental impact on pooled grain returns as a result of this
amendment.
The industry, including the Grain Pool, sees these amendments as a significant step
towards allowing greater marketing freedom on the domestic grain market. As soon as
these amendments are in place, the Grain Pool board will review its policy on the issuing
of permits for the sale of prescribed grains. This policy currently prevents traders,
including the Australian Wheat Board, from purchasing prescribed grain for resale on the
domestic market. The amendment will also open the way for warehousing of prescribed
grains by Cooperative Bulk Handling Ltd. This will allow for greater utilisation of the
State's bulk handling system.
The Minister for Primary Industry, after consultation with the Grain Pool, will set the
maximum amount of prescribed grain which can be purchased for cash in any season.
This allows the Minister to limit the volume of prescribed grain purchased for cash tolevels at which the risk is seen as acceptable by both parties. Under the Financial
Administration and Audit Act, any limit on cash trading will be reported through the
Grain Pool's annual report to Parliament, a copy of which is sent to every grain producer
who deals with the Grain Pool.
The Grain Marketing Act currently requires the Grain Pool to account for all traded
grains separately. The amendment does not alter this provision, and future trading of
prescribed grain will require each type of grain to be accounted for separately. These
accounts are published in the Grain Pool's annual report. Any surplus or deficit made on
trading prescribed grains purchased for cash would be reflected in the reserves under
section 34D of the Act. This reserve has been built up from money the Grain Pool has
accumulated through trading in authorised grains, mainly oats. As at 31 October 1994
this fund had a balance of $8.06m. The amendment stipulates that should deficits under
the trading division exceed the trading reserves held, the Grain Pool may use money held
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in its general reserve to cover these deficits, but must first seek written approval from the
Minister for Primary Industry. The Grain Pool general reserve held $19.87m as at
31 October 1994. 1 commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

PLUMBING SERVICES CORPORATION BILL
Second Reading

MR McNEE (Moore - Parliamentary Secretary) [10.34 am]l: I move -

That the Bill be now read a second time.
The Plumbing Services Corporation Bill is the fifth of a suite of five Bills, four of which
are already before the Parliament. As a package, these Bills lay the foundations for broad
reform of the management of water resources and the provision of water related services
in this State. This Bill establishes the Plumbing Services Corporation and allows it to
license plumbers statewide and to advise the Minister on a wide range of issues relevant
to the plumbing industry. However, the Minister will be the decision maker on these
matters. This Bill will allow the corporation to have a significant influence on the
plumbing industry. For the first time, there will be a consistent approach to the provision
of statewide plumbing services.
I wish to make it clear at the outset that this Bill does not seek to increase regulation of
the plumbing industry. The Government is not in the business of making conditions for
any segment of small business more onerous or complex. Although the Bill starts with
barring all unlicensed plumbing work, regulations will be introduced to allow
householders or other tradespersons to be exempt from undertaking activities such as roof
plumbing, storm water drainage, irrigation installation and that old contentious, currently
illegal activity of changing domestic tap washers. I will deal with other exemptions later.
Although the establishment of a separate plumbers' licensing body was proposed by
industry and supported by the Water Authority of Western Australia in 1992, this
proposal was never implemented and, under the current arrangements, no one body has
responsibility for the plumbing industry. In 1994, following concern about a lack of
consistency in the regulation of the plumbing industry, the Government established a
tripartite working group, including industry and the relevant union, to advise it on this
issue. This Bill is based on the recommendations of that group but takes into account the
requirements arising out of this far-reaching restructure of the water industry which will
benefit all industry participants and consumers.
The Plumbing Services Corporation will have the power to review professional plumbing
standards in respect of workmanship and ethical issues and to make recommendations to
the Minister as to actions required. In this context, before summarising the main
provisions of this measure, I would like to set out the relationship between the Plumbing
Services Corporation Bill and the other four Bills which together provide for the clear
separation between the regulatory and service provision functions of the water industry.
Other Bills in this suite of Bills provide for the establishment of -

The Water Corporation, which will provide customer focused water services.
The Water Resources Commission, which will be responsible for all
environmental issues related to water and which will ensure that future
generations of Western Australians have access to sufficient supplies of water and
that the environment is protected in its acquisition and disposal.
The Office of Water Regulation, whose office will license water service providers
and set standards for water services thus ensuring, through appropriate regulation,
the delivery of high quality water services. This office will also provide policy
advice to the Minister on all aspects of water services.

The functions of the Plumbing Services Corporation will complement those of the Office
of Water Regulation as the corporation will ensure that plumbers licensed to carry out
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plumbing work across the State are competent to perform that function to standards
established by the Office of Water Regulation. Both measures will provide a new and
better deal for industry and consumers.
In determining licensing requirements, the corporation will use plumbing installation
standards developed through the committee structure of Standards Australia and theOffice of Water Regulation, together with competency requirements for plumbers
established by the Building and Construction Industry Training Council. Through itslicensing activities, the corporation will be able to monitor events in the industry. Should
existing standards and requirements prove inadequate or inappropriate, it will be able to
recommend changes and improvements to the Minister. It will also have the power to
require plumbers to undertake continuing education to meet any new standards set.
Where competency requirements have already been identified, as is the case at the
tradesperson level, licensing will be based on evidence of meeting those requirements.
For industry areas where competency requirements do not currently exist, the corporation
will be able to issue provisional permits for a period of up to 12 months. This will enable
the relevant bodies, including the Building and Construction Industry Training Council,
to establish the competency requirements and to put in place the necessary training and
assessment procedures.
As I indicated in my introductory comments, this is the first time that all plumbers inWestern Australia, irrespective of geographical location, will be required to meet acommon standard of competencies to obtain a licence. This is a significant move for thewater services industries in this State. It is also in line with agreements made in 1993 and
1994 by the Labour Ministers' Council on a national approach to licensing arrangements
for plumbing and by the Council of Australian Governments with respect to national
competition policy.
The Bill provides for three levels of licensing to cover all persons working in the
plumbing industry. These are -

an independent plumber's licence which will authorise the holder to carry out
plumbing work, exercise general direction over tradesperson plumbers and
supervise apprentices;
a tradesperson's licence which will authorise the holder to carry out plumbing
work and supervise apprentices, under the control of an independent plumber; and
a restricted licence which will authorise the holder to carry out specified kinds of
plumbing work or work at specified places.

The inclusion of this new class of licence is particularly important as, for the first time,
there will be provision for the licensing of drainers in recognition of the importance of
this area to plumbing and consistent with the requirements of mutual recognition
legislation. This third type of licence will also cater for persons whose principal trade isnot plumbing but who carry out particular types of work, such as maintenance of water
heating systems. Licensing of independent contracting plumbers is currently undertaken
by the Water Authority of Western Australia, which also registers tradesperson plumbers
on completion of their apprenticeship, and by some country local authorities providing
water industry services. This Bill provides transitional arrangements for persons
operating under such licences. They will be deemed to be holding the relevant licence
until the nominated expiry date of 30 June 1996.
As I have already outlined, the corporation will be empowered to provide, on request,
advisory, consultative and inspection services on plumbing work and advice in relation to
competency requirements and plumbing standards. To enable it to fulfil its role, it will
be given the power to undertake work under contract for other bodies. I envisage that
under this power the corporation will review, at an early date, licensing requirements and
standards applying to plumbing work in this State and will advise the Minister
accordingly. Indeed, under the corporation's broad powers it will be able to advise the
Minister on any issue which is relevant to maintaining and improving confidence in the
plumbing industry.
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It is pleasing to note that the industry itself supports the concept of a regulatory body
which is totally funded from licence fees and services provided to the industry. Thus, the
Plumbing Services Corporation, which will be established as a corporate body, will
operate without any government funding and there will be no cross-subsidy with any of
the other water industry bodies. In addition to charging fees for the issue and renewal of
licences and for the provision of other services, the corporation will also be permitted to
retain fines collecte id. It will also be able to determine other ways, consistent with the
functions and powers provided by this Bill, of obtaining additional funding to support its
operations. However, the corporation will be required to consider the needs of particular
industry operatives. It will have the power to establish fees for different classes of
licence and to consider different licence requirements for persons who operate only as
"occasional" plumbers.

The board of the corporation has been carefully structured so that it will have the
capacity to address plumbing issues from a variety of viewpoints and to represent
statewide interests. It will be chaired by a person with experience relevant to the
plumbing industry and will comprise seven persons, including nominees from country
and metropolitan plumbers, the plumbers' union and the Western Australian Department
of Training. As the corporation will operate very much as a commercial entity, one
member will be a person with commercial, managerial, legal or other relevant expertise
and there will be a consumer representative.
This Government's proposal for the restructure of the water industry is driven by a desire
to ensure customers receive better service. The public must have confidence in the water
services provided, and this Bill provides for action to be taken against plumbers who
breach their licence conditions or who fail to meet plumbing standards or competency
requirements. In addition, it will establish a disciplinary committee to deal with
noncompliance issues by licensees. The Bill also provides for the corporation to impose
penalties, including fines and licence suspension or cancellation for breaches of the
licensing provisions of this Act. It is pleasing to note that these provisions, which will
enhance the status and credibility of members of this occupational group, are strongly
supported by the industry itself. The corporation will have the capacity to employ
inspectors to monitor plumbing operations and to take action against unlicensed
plumbers. Consumers who have problems with the standard of plumbing work
performed will continue to have access to the Small Claims Tribunal. The Building
Disputes Committee will also be able to deal with disputes involving consumers and
plumbers under the existing provisions of the Home Building Contracts Act 1991 and the
Builders' Registration Act 1939. Both the Small Claims Tribunal and the Building
Disputes Committee have the power to issue orders to remedy and orders to pay when
work is found to be unsatisfactory.
The regulation making powers will allow considerable flexibility in the application of
this legislation. There is provision to include in the licensing requirements, people
performing particular classes of plumbing. I have already referred to the intention to
allow for the licensing of drainers under this provision. It will also be possible for some
types of work to be exempted, by way of regulation, from the definition of plumbing
work so that persons carrying out such work will not require a licence. Labourers and
.equipment operators may be exempted under this provision. Initially such provisions
may be used to exempt persons working directly on water service systems for mining
companies, local authorities and other water services providers. However, as I have
already made clear, I expect the Plumbing Services Corporation to conduct an early
review of plumbing operations in Western Australia with a view to recommending to the
Minister changes to provide a consistent approach to plumber licensing.

I am pleased to say that all relevant industry, union and training bodies fully support this
legislation, which will enable both fair trading and health and safety issues in the
plumbing industry to be addressed within the context of this major and far-reaching
reorganisation of the water industry. In conclusion, I reiterate that the water restructure
legislation is about obtaining a better deal for customers, which will ensure that plumbing
work is undertaken only by competent, licensed plumbers. Furthermore, the Plumbing
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Services Corporation will have the power to recommend to the Minister improvements toindustry standards and operations. It will be able to deal with individual plumbers whofail to meet the standards set. Its powers will complement those of the Co-ordinator ofWater Regulation who will have powers over water services providers who fail to meet
the conditions set for their operation.
The passage of this legislation will indeed mark a new era for the plumbing industry andfor the water services industry as a whole. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

HEALTH SERVICES (CONCILIATION AND REVIEW) BILL
Second Reading

Resumed from 31 August.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [10.47 am]: TheOpposition supports this Bill. However, it will raise a number of issues during thedebate. As the Bill will be subject to the guillotine and not much time will be availableto develop all those points in Commtittee, the Opposition will try to do that as best it can
during the second reading debate.
The first version of the Health Services (Conciliation and Review) Bill was introducedinto this Parliament in June 1992 by the previous Labor Government. Unfortunately, thatBill was not debated and dealt with in the Parliament at that time. In 1995 we find thereis still no legislation to provide for independent conciliation and review of healthcomplaints. When the new Government came to power it released a draft Bill forconsultation in 1994. That Bill contained some improvements on the 1992 legislation,but also contained a controversial section - part 4 - dealing with fees for health services.That section caused a great deal of controversy, particularly among the medicalprofession. As a result, the coalition Government delayed the introduction of thelegislation. That was a pity because this legislation should have been debated in 1993and should now be on the Statute books. In effect, we are now debating the third versionof the Bill, which does not contain the controversial part 4. The former Minister forHealth, Hon Peter Foss, initiated a very useful public discussion on the issue of fees forhealth services. It was useful because medical fees are an important consumer issuewhich should be discussed. As a result of the debate he initiated in 1994, the currentlegislation still contains reference to that issue, even though it is in a much more mutedform than previously. We should congratulate the former Minister for Health for havinginitiated a debate on the subject of health fees and charges.

The Opposition supports the legislation. It has questions and concerns about aspects ofthe Bill which it will raise in the general debate. An important imperative, however, isplaced upon us to set up the Office of Health Review so that consumers can take theircomplaints to it. It will then be the responsibility of this Parliament to monitor theperformance of that Office of Health Review and to look at ways to strengthen andimprove the legislation that governs its operation. The Opposition puts on record itssupport for the legislation, but it wants this Parliament to monitor the effectiveness of theOffice of Health Review when it is set up so that the system can be upgraded whennecessary. With those few preliminary comments on this legislation, I will move to the
issues.
The background to this legislation lies in a number of different concerns. First, there isincreasing consumer awareness and ever expanding expectations in our health system.This is reflected in the rise of many self-help and community groups, all of which are
seeking information about the services that are provided to them and are asserting theirright to complain and have their complaints heard by an independent authority. That isnow the basic assumption that we make about our health system. Consumer awareness isa fact of life and the expectations of consumers about treatment are well and truly part ofthe health system. Secondly, there is a recognition of the special vulnerability ofconsumers in the health care market where knowledge and a good deal of status lie with
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the health provider. This power differential between the health consumers and health
providers means that health consumers need some form of advocacy and some form of
legislative and administrative support. The independent office of Health Review which
will be set up by this Bill should provide that support. Thirdly, the rapidly changing
nature of health services in the marketplace due to new technologies and also increasing
complexity has led to uncertainties among consumers about the long term risks that exist
in the provision of health care. In this context one should also note the growing
importance of and support for less intrusive complementary health therapists. Many
people in our community now access not only mainstream health care, but also what we
call complementary health care. A very important debate is going on in our health
community about the long term risks associated with the various forms of health care
provided to our citizens. This feeds, I think, the legitimate desire to have a system in
place in which people can take up their complaints and in which a more scientific
approach to looking at the effectiveness of health care is provided.
Fourthly, and very importantly, there is now a recognition that the provider based
registration boards are ultimately unacceptable to consumers as a basis for dealing with
health complaints. We see in our health system the provider based registration boards on
one side and the increasing expectation of consumers to have their needs met on the
other. The needs of those consumers are not being met by the registration boards, so
people are resorting to the legal system to deal with their complaints. For the ordinary
consumers in our community that is a very frustrating and very expensive process. We
now need a new way to go forward and I hope this legislation will provide a basis for that
new way of dealing with health complaints.
Professional organisations and registration boards handle complaints about professional
misconduct or malpractice concerning their members. However, they have not been able
to deal adequately with the broader consumer complaints that are now coming forward.
Let me illustrate this by referring to the Medical Board. The Medical Board in Western
Australia has two basic functions. It can register and deregister doctors and also fine and
suspend doctors. Secondly, it has an educational role. I will deal first with its first role,
the registration and deregistration of doctors and the regulation of doctors generally. In
this sense the Medical Board has a consumer protection role and the Medical Act refers
to infamous or improper conduct, alcohol or drug addiction and gross carelessness or
incompetency. Therefore, there is a consumer protection role built into the Medical Act.
To this end inquiries can be held from which appeals to the Supreme Court are possible.
However, there is a real problem for health consumers when they try to pursue their
complaints through the avenue provided by the Medical Board. I would like to point to
three problems that exist with the Medical Board currently. I argue that many of these
problems also exist for all registration boards involved in the provision of health care.
They probably exist to a great or lesser extent with those other registration bodies, but
nevertheless the same arguments could apply. The first problem is this. In earlier times
the Medical Board was a very paternalistic body. It is now a quasi-legalistic body.
Doctors always have legal representation in any complaints that are made. The
proceedings that are taken up within the Medical Board quickly become heavily legal in
their nature and, as a result, a consumer who confronts an issue by going to the Medical
Board finds on the other side a battery of legal advice which makes it very difficult for
that consumer to obtain justice. In referring to the complaints procedures that have been
set up by the Medical Board, I refer to page 6 of the board's 1994 annual report. I will
read this procedure to give some illustration of how formalistic it has become for
consumers. It states -

Complaint Procedures
The Board has continued to adopt the following procedures in relation to
complaints:
(i) All complaints must be in writing in the form of a Statutory Declaration.
(ii) Upon receipt of the Statutory Declaration, a copy is forwarded to the

medical practitioner concerned for his/her comments and response.
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(iii) When the medical practitioner's response has been received, copies of the
Statutory Declaration and the response are circulated with the Agenda for
the next meeting, in order for the members to have adequate time to
review the documentation.

(iv) The Board then considers whether there may have been a breach of the
Act:
(a) If there is insufficient evidence to warrant a charge being made

against the medical practitioner, the complainant is advised
accordingly.

(b) Where the Board considers there may have been a breach of the
Act, the matter is then referred to the Board's Solicitors for further
investigation.

(c) If the Solicitors advise that a prima facie case exists, an allegation
is issued against the medical practitioner pursuant to Section 13
and a formal Inquiry is conducted.

(d) Where the Solicitors advise that there is insufficient evidence
available to warrant a charge against a medical practitioner, the
complainant is advised accordingly.

This formal process has been set up by the Medical Board to deal with complaints.However, the second problem must be alluded to because it relates to health consumers'problems. Many health complaints are not really covered by the Medical Act becausethat Act was not designed with consumers in mind. Modem consumerism covers a widerrange of concepts than merely professional conduct and misconduct which is addressedin the Medical Act. As a result of this very formalistic and legalistic approach by theMedical Board and the very narrow definition applied by the Medical Act to healthcomplaints, what happens when complaints go to the Medical Board?
I refer to the 1993-94 report of the Medical Board. In 1993-94 the board considered 76complaints, 75 of which were not thought to be in breach of the Medical Act. The onecomplaint that was taken up in 1993-94 led to a formal inquiry. T1hat complaint related toa doctor who prescribed pethidine to his wife with the knowledge that she was addicted.The other 75 complaints went nowhere in the health system, and that has led to anenormous amount of frustration for consumers. It may be that the Medical Boardproperly carried out its duties in relation to the 75 complaints, or it may be that the realproblem is that the criteria under the Medical Act do not cover the range and type ofcomplaints coming forward in the health system. That could be the answer to why onlyone of the 76 complaints was taken up.
Another doubt always hangs over the Medical Board. Of the 11I members of the board,seven are registered medical practitioners and inevitably there will be conflicts ofinterest - if only perceived conflicts of interest - between the medical practitioners whosit on the board and the issues that come before them regarding complaints against someof their colleagues. A check and balance in the system is that three of the doctors on theboard come from interstate. Nevertheless there will always be a perception of a conflict
of interest.
My very short excursion to look at the Medical Board, the way it operates, the number ofissues that go before it, and the way they are dealt with, illustrates the problem with ourhealth system. We have growing expectations among consumers. We have a real beliefin our society that consumers have rights, but our system cannot deal with that range ofcomplaints. It cannot deal with the current insensitivity to the rights of consumers whenthey confront health providers, be they medical practitioners, chiropractors, osteopaths orothers in the whole range of health providers in our system. This frustration has reachedboiling point. I hope that Parliament can deal with that frustration by passing health
complaints legislation.
Unfortunately, Western Australia is behind the times with health complaints legislation.Under the Health Care Complaints Act 1993 which came into force in 1994, New South
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Wales has a health care complaints commission and a separate health conciliation
registry. They were set in place following the creation of a more uncertain and less
authoritative health complaints unit which existed before 1994. Victoria legislated the
Victorian Health Services Act 1988, which is the model on which we have built our
legislation in Western Australia. Queensland passed the Health Rights Commission Act
in early 1991. Those three States have very strong health complaints legislation.
Tasmania is preparing legislation. The Ombudsman has been dealing with the job and
has recruited health specialists to assist him in the task. The Australian Capital Territory
has the Health Complaints Act, based on the Victorian legislation. That legislation has
gone before that Parliament. I am not sure whether it has been passed but it is being dealt
with.
All those States and Territories have recognised the need for formal complaints
mechanisms to assist in overcoming the barriers that consumers face in making a
complaint. I will summarise those barriers: When confronting the health system many
consumers fear that a complaint will adversely affect the services they receive. They are
embarrassed or they suffer from fear or lack of assertiveness when they confront the
unequal relationship that exists between them and the health providers, particularly
medical practitioners, who have a very high status and reputation in our community. The
current system lacks independence to deal with those complaints. I have referred to the
registration boards, most of which are dominated by practitioners and health providers.
There is also a lack of sensitivity in the system to the needs of non-English speaking
people and other disadvantaged groups. A social stigma exists against the mentally ill
and disabled who need to access health services. Finally, and most importantly, there is
an inequality based on money. Our heavily legalistic system means that those with
money and power are in a position of strength when dealing with complaints of
individual consumers about health care services. In order to overcome these obstacles it
is crucial to set up an independent and accessible system.
I want to outline the criteria that should exist for a perfect model for health complaint
legislation. I want to use that criteria to assess this legislation and indicate that in some
areas this legislation is lacking. Over time, this Parliament must improve it. The criteria
that I wish to adopt have come from the Consumers Health Forum of Australia through
its consumer rights task force. That task force has outlined the minimum standards that
should be met if we are to have a proper, accessible and independent process to deal with
complaints.
I will briefly go through the criteria that we should use to assess legislation: First, we
must have a clear recognition of consumer rights. Second, the legislation must provide
universal coverage of all health services. Third, real independence must be given to the
complaints procedures based upon legislation rather than administrative action. Fourth,
there must be public recognition of and accessibility to the health complaints process.
Fifth, provision must be made for consumer advocacy and support. Sixth, the health
complaints procedures must have adequate authority and powers. Seventh, a clear
direction must be given to the health complaints process to improve the quality of health
services, not just to deal with individual complaints but also to have the longer term
objective of setting up processes by which health services improve over time. Eighth,
coordination must exist in the health complaints system. Ninth, there must be proper
provision for accountability and appeals. Tenth, adequate resources must be provided.
I will apply those 10 criteria to this legislation to see how it measures up. I refer, first, to
recognition of consumer rights. Any health complaints legislation should explicitly
recognise, define and protect the rights of all health care consumers. It is important not
only to ensure that the rights are included in the legislation, but also to encourage
consumers to be aware of what are their rights. In other words their rights must exist so
that consumers can access them and our community can be educated about them. Clause
4, concerning the guiding principles contains a clear recognition of consumer rights.
Health providers are expected to provide prompt delivery, to respect the privacy and
dignity of their clients, to provide information for informed choice, to provide proper
participation in health decision making and, importantly, to provide access to medical
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records. People's interests and needs must be taken seriously. Clause 4 provides a good
basis for consumer rights.
Clause 25 of the Bill entitled "What may be included in a complaint", contains a veryclear framework. It refers to whether services are provided and the manner of theirdelivery, and to questions related to access to medical records for patients and others. Italso refers to the approach taken to the complaints themselves. I am pleased to say thatclause 25 also addresses complaints about fees. Even though the clause included in thedraft legislation of 1994 by the former Minister was deleted reference is still made to
fees. Where a user feels that a provider has acted unreasonably by charging the user anexcessive fee or otherwise acted unreasonably with respect to a fee a complaint can bemade. This is a big issue for health consumers and it is importnt that it be included in
the legislation.
Two pressures are at work on the issue of fees. The public, particularly those who havepaid for private health insurance, feel that they are being seriously disadvantaged by fees
charged over and above the Medicare schedule or over and above the Australian MedicalAssociation schedule. Consumers feel that some medical providers are in fact rippingthem off. It is also important to note that the Australian Medical Association itselfrecognises this problem. An article in The West Australian newspaper of 12 September1995, referring to a decision made by the Australian Medical Association to tell doctors
to stick to maximum fees in all but exceptional circumstances, reads -

The AMA federal council passed a motion last month telling doctors to stick tofees set by the body unless the circumstances were exceptional and justifiable.
Previous policy was that doctors - as professionals - should be able to charge what
they like.

Medical practitioners, dentists and other health providers are under pressure fromconsumers about the fees they charge. The AMA has said that it has schedule fees laiddown and, even though they are different from the Medicare schedule, it is important thatmedical practitioners stick to that range of fees to meet the mounting pressure within thecommunity against overcharging. Health providers are feeling the pressure on this issue.
That feeling was given some strength by a decision of a South Australian magistrate in1993. In a very interesting case study in South Australia, police Sergeant John Smith,from Whyalla, went to hospital in Adelaide in February 1993 for a throat operation. Heconsulted a surgeon who was recommended to him by his local general practitioner. Hehad his operation as a private patient. As with many citizens who go to medicalpractitioners, dentists, chiropractors or physiotherapists, the question of fees did not arise.He was surprised when he received a number of bills, all of them much higher than theMedicare schedule fee. For private patients Medicare covers 75 per cent of the schedule
fee and, if insured, the fund will cover the remaining 25 per cent of the fee. However, theproblem is that if the doctor charges more than that, the individual consumer must paythe difference. This is an enormous disincentive for people to take out private health
insurance. That is why the former Minister, Hon Peter Foss, regarded this as such animportant issue. He recognised that all the emphasis on the Federal Government in the
health insurance debate in our community was misplaced.
Peter Foss knew that part of the problem in this issue was the charging practices ofmedical practitioners and other health providers. He recognised that if we are to dealwith that problem, we must also consider the fees side of the issue. Sergeant John Smith
also saw this as a problem. He was particularly annoyed at the anaesthetist's bill of $300,which was $76 more than the schedule fee. However, Sergeant Smith refused to pay that
bill. Of course after receiving a number of notices he was taken to court by the healthprovider and he appeared before Magistrate Cannon. He made a very interesting ruling
in South Australia. He said that as there was no discussion of fees with the anaesthetist
before the operation, the court had to choose an appropriate fee. The fact that Mr Smith
saw him only one hour before going into theatre when he was already premedicated
would have made it difficult for a reasonable and rational discussion to be held between ahealth consumer and provider over a fee. Magistrate Cannon said that the court must

11462



[Thursday, 23 November 19951146

choose what midght be a reasonable fee in the absence of a dialogue between the
consumer and provider. They had a choice between either the Medicare schedule of
$224, the AMA recommended fee or the fee charged. He decided that the Medicare
schedule fee was the appropriate fee. What did the magistrate say? I will quote from the
proceedings -

If the fee exceeds the Medicare Schedule fee the privately insured patient on the
highest table will have to personally pay the gap between the Medicare Schedule
fee and the actual fee. The patient should be made aware of this. If he or she is
not then, in all the circumstances here, it is my view that the law should imply
that the Medicare Schedule fee is a reasonable fee. It is the fee that the law will
imply into the contract unless there is some agreement to the contrary.

The AMA recommended fee is $437.50, so even though the doctor had charged more
than the Medicare fee, he had charged less than the AMA fee. The magistrate said that
unless there was an agreement, he would imply that the law said that the Medicare fee
should apply. This judgment was never appealed so we do not know what a higher court
may have made of it. It is an interesting case study and it paved the way for a lot of
debate in the community and encouraged the then Minister for Health, Hon Peter Foss, to
take a pretty tough stand on this issue in his draft Bill. General practitioners charge, on
average, about 8 per cent less than the Medicare schedule fee, while general surgeons
charge around 10 per cent more, and anaesthetists charge about 20 per cent more. There
is a feeling in our community that this issue has not been addressed adequately and that
something should be done about it on behalf of not only consumers but also the medical
system generally. I anm pleased that fees are part of this legislation, but I do not think
they have the strength of the Foss clause in the draft 1994 Bill. The legislation
adequately recognises consumer rights by its definition. It also includes some reference
to the rights of consumers in relation to the charges imposed upon them. Therefore, in
respect of the first criterion, I give the Bill a tick.
The second criterion is that there should be universal coverage of all health services. In
other words, the Bill should deal not only with medical practitioners such as doctors and
dentists but also a range of services that are provided to health consumers; for example,
medical research. This was not in the original 1992 legislation. I am pleased that the
Government has included a wider definition of health provider and health service.
However, one concern, which my colleague the member for Kenwick will raise, is that
the health services that are provided in the Department of Corrective Services are
excluded.
Mr Kierath: The reason it is not in the Bill is that the Minister assisting the Minister for
Justice previously would not accept it, but he has now accepted it, and we will move an
amendment - whether here or in the other place will depend upon whether we have time -
to bring all of the prison health services within the jurisdiction of this Bill.
Dr GALLOP: That is excellent, and I congratulate the member for Kenwick for raising
that as an important concern and encouraging that important amendment to this Bill.
The third criterion is that there should be an independent health complaints procedure
that is based in legislation. That is a big issue for health consumers, because there is a
fear that if health complaints are dealt with through the admidnistrative system, there will
not be real independence. Health consumers want a legislative basis to their health
complaints procedures. This legislation provides for an independent Office of Health
Review. That office is established by legislation rather than by administrative action on
the part of the Government. Secondly, that office will not be an office of the Public
Service and will not be included in the Senior Executive service provided for under the
Public Sector Management Act. Thirdly, the powers. of a Minister's direction will be
limited in ways that protect the independence of particular inquiries. The legislation is
strong in regard to providing for an independent office. For that reason, we give it
another tick.
The fourth criterion is that there should be public recognition and. accessibility for the
health complaints process. Obvious personal and systemic barriers are associated with
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making a complaint. These must be overcome. The service must be well known in thecommunity, geographically acceptable, resourced properly, supportive, and culturally andgender sensitive. Clause 10 of the Bill, entitled "Functions and powers of Director",
requires the director to take steps to bring to the notice of users and providers details ofthe complaints procedures. Therefore, an imperative is built into the Bill to getknowledge of this legislation out into the system. That is an important clause in the Billthat supports the concept of public recognition and accessibility. Another imperative thatis built into the Bill requires the director to publicise the work of the office. That is veryimportant and is regarded by the Opposition as a necessary part of such legislation.
Therefore, the legislation does quite well in respect of public recognition.
I turn now to consumer advocacy and support. Some health consumers are willing and
able to be their own advocate, but other health consumers require help. Clause 20 of theBill provides for representatives to act on behalf of consumers. Such representatives
must act without remuneration and without any financial interest in the outcome of theinvestigation. Therefore, there is an attempt to build into this Bill protections from thosewho wish to use a particular consumer complaint to achieve a financial benefit.Nevertheless, the legislation does build in a concept of representatives who can act on
behalf of consumers.
I now request the Minister to take on board an issue for which we cannot necessarilylegislate but which is important. It is important that the office liaise with the consumer
advocacy movements that we have. The one weakness to which we can point in thislegislation is that, unlike the Victorian legislation, no review council is associated with it.The review council in Victoria involves the consumer advocacy movement in providing
some review of the work of its health complaints commissioner. I believe all theseofficers must liaise with and be close to the consumer advocacy movement if they are towork effectively. I draw an analogy with the situation when I was involved in reviewing
the consumer credit legislation in Western Australia as a backbencher in this Parliamentand we recommended the setting up of a consumer credit legal service. One of the waysin which a consumer credit legal service can work properly is to have a close relationshipwith all the financial counselling organisations throughout the State to pick up and have aclear view of what is happening in the community in regard to consumer credit. TheOffice of Health Review must do the same thing. In Victoria, it is encouraged to do thatby the review council. A weakness of this legislation is that it does not provide for such
a review council. I will retumn to that point later.
The fifth criterion is that the health complaints office should have adequate authority and
powers. This Bill certainly gives a strong legal basis to the work of the Office of HealthReview. It already has wide powers of investigation and, under part 4, powers to obtaininformation and enter premises. An issue of some concern to health providers is that the
legislation gives too much power to those who are investigating complaints. If we are tohave an adequate system, the office must be given the power to carry out its functions.There is a built-in protection in that the director must apply to a magistrate for a warrant
to use those powers and the magistrate needs to be satisfied that it is necessary. There issome degree of protection built in to preserve the rights of providers as well as to ensurethat the office has adequate powers to deal with the interests of consumers. There willalways be some argument about this issue. On balance the Opposition's view is that theway in which the Office of Health Review works needs to be monitored to ensure that therights of providers on the one hand and of the consumers on the other hand areadequately protected in the process. We need to review the legislation on the basis of the
experience of its operation to see whether it has it right.
The sixth criterion relates to the quality of health* services. It is important that there befollow-up by all health providers, that issues arising from complaints should go to therelevant authonty; issues such as quality assurance programs, and educational and
standards setting bodies. In that way there will be follow-up of any complaints made, sothat those complaints Are not left hanging with the system failing to respond to them. It isimportant to build into the process a follow-up mechanism to deal with the implications
of complaints. The legislation does not deal with this issue. It is incumbent upon us as a
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Parliament to examine the work of the Office of Health Review to ensure that this
follow-up takes place.
Finally, there needs to be coordination of the health complaints system. It is important to
have a central office that develops standards, procedures and policies. The Office of
Health Review will be the central office providing the coordinating framework for the
health complaints processes in the State. It is up to us to monitor its work to see that it
does its job properly. The question of resources is also important, and that is a matter for
the Government. We will be asking the Government questions about-the resources it will
give to this body so that it can adequately carry out its functions. There should be proper
accountability built into the process. The work of the Office of Health Review should be
subject to the normal processes of appeal that relate to the admidnistrative system in
Western Australia; that is, the Ombudsman. Of course, the Ombudsman does not deal
with whether the complaint is justified, but with the process that the office follows
concerning the complaint. I trust that the work of the Office of Health Review will be
subject to the scrutiny of the Ombudsman as are other offices. I would like some
assurance from the Minister on that.
The Victorian legislation has a provision for a review council comprising three consumer
representatives, three provider representatives and three independent representatives
appointed by the Government to review the functioning of the commission for health
complaints. It does not deal with individual complaints; it just reviews the overall work
of the commission. We do need such a review process to be built into this legislation so
that we can get formal advice from health consumers about how the process might be
improved over time. That aspect of the health complaints system in Victoria could have
been included in this legislation but has not been taken up by this Government.
We do have some misgivings about certain aspects of this Bill. Because of the
importance of getting this legislation onto the Statute book, the Opposition will make
these general points of criticism but it will not move to amend the Bill at this time. We
indicate to the House that when the office is set up we will seek to improve its operations
by both legislative action and, I hope, by encouraging the Government to take proper
executive action to ensure that it is working properly. We are at the beginning of a
process that will see health complaints legislation pass through the Parliament and a
proper process set up so that for the first time in the history of this State health consumers
will be in a position to have an independent, accessible and authoritative health
complaints process available for the issues they wish to take up about health providers in
Western Australia.
DR TURNBULL (Collie) [ 11. 35 am]: As a medical practitioner and a member of the
Government it is with great pleasure that I express my very strong support for the Bill. I
am very pleased to hear the support of the Opposition for it. It has had a long gestation.
I was very disappointed when the previous Government did not present a similar Bill for
passage through the Parliament. At that time there was strong support such a Bill within
the then Opposition ranks, of which I was a member.
A number of provisions inf the Bill will assist people who feel they have a grievance,
whether it is real or perceived, against those who have power over them as consumers in
the health field. One of the good things in this Bill is the wide range of people and the
services that will be covered by the process. Pursuant to schedule 1 the Bill will cover
chiropractors, dentists, medical practitioners, nurses, occupational therapists,
optometrists, pharmacists, physiotherapists, podiatrists and psychologists. This is a very
comprehensive range of services that can be reviewed under this legislation, and it is very
satisfactory.
The Bill also deals with the independence of the Office of Health Review. This is
absolutely essential. As a general practitioner I have been approached by many people
who have a feeling that the management of their health care has been inadequate or
mishandled. It is very difficult to help those people, firstly, to seek alternative
information and, secondly, to address the problem. It has been very difficult for me, as a
doctor, to approach people who operate in the other areas of the medical world, such as
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those in hospitals, doctors, psychiatrists, psychologists and physiotherapists, with whom I
have dealt because we all come under the general umbrella of the Health Department.
That leaves us caught in a Caesar appealing unto Caesar situation. The independence of
the Office of Health Review is accentuated by the statement that the director is the agent
of the Crown and the Crown is subject to the Parliament.
The review board will exercise many powers to assist people seeking redress. Advocates
will hold a voluntary position, and they will need training. However, the concept of
providing a support person with more knowledge, confidence and a legislated right to be
present is important. One of the recommendations that came out of the Select Committee
on Intervention in Childbirth was the recognition of the position of a companion in
labour. That would not be a legislated position, but a person who is recognised by the
hospital and the staff of the labour ward as having a right to be present in the labour ward
to speak on behalf of the mother who is in labour. At that time, she is in a frightening
and unfamiliar situation. In the same way, the advocate can support the person seeking
redress. The advocate can have the confidence that the person seeking redress does not
have. Many people who feel that they have been mismanaged by health professionals
and the health system do not have much self-confidence and they need that support.
The Bill provides the director with powers to obtain information and enter premises; that
is important. The Freedom of Information Act has given people more access to
information that may help to either confirm or placate a person's fears, and provide
information which will reveal to them the reasons that treatment or management was
applied in their case. Unfortunately, in the few instances that I have assisted people to
use the FOI Act, only a select supply of information has been available, and items which
might have been important in reassuring people - let alone revealing errors or
misdemeanours - have been removed.
The importance of the Bill is that people who are aggrieved can approach someone
quickly. Unfortunately, the anger and frustration people feel when they have been
maltreated by the health system brews and develops over a long time. At the moment the
only way of obtaining redress is through the legal system, and that results in the anger
and animosity between both sides increasing and there is resistance to a solution. It is
important that people can go quickly to the Office of Health Review, and at least have a
preliminary discussion about their position.
Page I of the Bill states that the Health Services (Conciliation and Review) Bill is a Bill
for an Act to establish an agency as a readily accessible means of having complaints
about the provision of health services reviewed, conciliated and dealt with in confidence.
The conciliation factor is most important. As a general practitioner for more than
25 years I have been involved with many people who have felt aggrieved by the health
services that have been delivered to them, and by the persons who have provided those
health services. I can assure members that conciliation is the most important factor in
this process. People who have a full' understanding of the circumstances of the
management that was meted out to them are often more prepared to see that as part of the
process of life that they must go through. Unfortunately, many people in our society
have an unrealistically high view of what the health service can provide to them.
Television programs and magazine articles on high tech solutions create an unreal
expectation of what is available.
I have much pleasure in supporting the Bill. My only disappointment is that it will not be
retrospective, and it catches only those cases that occur after the date of proclamation. I
am sorry that the former Government, the now Opposition, did not pass this Bill when in
government.
Dr Gallop: The coalition came to power in February 1993.
Dr TURNBULL: I know that the former Government presented a similar Bill in 1990,
and it could have been operating for five years. Unfortunately the Bill will not cover
cases which occurred prior to the Bill's proclamation. One lady has experienced an
ethical problem. Her medical records define her as having psychiatric problems. Last
year, finally, a physical medical condition was found to be the cause of all her symptoms,
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which for many years had been registered as being psychiatric. That woman has no
redress. She cannot go through the legal system, because she has not been dealt with
negligently, and malicious intent had not occurred. The conciliation provisions in the
Bill may have provided a way for her medical records to be managed to register that due
to the many refinements in our diagnostic capacity the diagnosis could thankfully be
changed; however this lady has no redress under this new Bill. I support the Bill. It is a
fantastic advance on what we have had and I wish the new director of this Bill all the best
in the position.
DR WATSON (Kenwick) [11.50 am]: Like my colleagues, I too support the Bill,
although I have a couple of misgivings. One is that we should have been debating it, as
the member for Collie said, some years ago, certainly from 1993 onwards, but also we
should be given more time to debate it. It is a travesty of the procedures of this House
that this Bill will be subject to the guillotine at 10 o'clock tonight without any proper
scrutiny of the clauses in the Bill, because during the Committee stage we should be
making improvements. The Opposition has examined the Bill in detail. We have
consulted with advocate groups, and believe improvements could and should be made to
strengthen the provisions of the Bill for the benefit of consumers.
I also put on record my disappointment at the way in which the Minister for Health used
the Opposition's debate on the guillotine to what he thought was his advantage; however,
he fell on his nose. On 26 September in the debate opposing the guillotine I said that my
concern about its use in that week related to this Bill, which had been in the making for
over a decade. The announcement that it was to be debated and guillotined that week
was made on the day on which the Opposition had its first and only briefing. The Leader
of the House responded appropriately and said that, at my request, the Bill no longer
would be subject to time allocation rules of the House.
It is very important that people know that the Opposition has concerns about many of the
clauses in the Bill, some of which I will be able only to touch on in this debate. On the
whole I am glad to support the Bill, because I have been involved with this kind of
legislation and the health consumer movement since about 1975. I became very involved
with a group that was formed after the Whitlam Government was thrown out. Fraser said
that he would not touch Medibank, as it was then, but of course one of the first things he
did was to fiddle with Medibank. As a result, the Health Care Consumers Association
was formed and incorporated. In 1979, for the first time in this State, a consumer phone-
in was organised to hear complaints about the health service. At that time both the State
and Federal Governments were Liberal. The 324 phone calls received that day fell into
four main categories: Billing and fees, health insurance, treatment, and government
policy. Time will not permit me, either in the second reading debate or in Committee, to
elaborate on the complaints that were registered. It is instructive to put on the record that
in 1981 we conducted a further phone-in when we received 294 phone calls. In 1987 the
Health Advisory Network under the auspices of the Health Department had a phone-in
and recorded no fewer than 636 calls over a 12 hour period. It is true that a number of
telephone call receivers had been trained, but 636 Western Australians registered their
complaints about health services.
In the past 20 years or so there has been an international rise in activism about health care
services. Consumers have learned that they can participate in their own health care, and
that they have a right to information and a certain number of other rights. Political
movements and cells of people have worked actively to improve the rights and outcomes
for people involved in the health care system. One of the most difficult tasks has been
the education of health professionals and health care providers. People's complaints
range from simple lack of courtesy, which can have devastating consequences on the
progress and outcome of treatment, right through to sexual and physical assaults. This
legislation starts to address those kinds of complaints by providing a forum. The recent
issues in which I have been involved in my electorate office demonstrate the need for
such a unit to receive, conciliate and, it is hoped, resolve those kinds of matters. Quite a
high proportion of people coming to my electorate office - not only from my constituency
but also from elsewhere, because they know of my interest in the issue - have complaints
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about hospitals, individual medical practitioners, physiotherapists, psychotherapists and
the like. I am amazed at the continuing litany of cover-ups, lost records, and inability to
deal with very human sorts of issues, as well as the plain incompetence of some health
care providers, either through social ineptness or incompetent practice.
I bring to the notice of the Minister and the House that in December 1994, after I had
mnade about five complaints in a few weeks to the Royal Perth Hospital on a range of
issues, I was contacted by the hospital's deputy director, who had information for me
about one of the people on whose behalf I had made an inquiry. I said, "That was a very
quick result. Thank you for phoning rme so rapidly." She said, "It is not a problem
because you now have a file here." Royal Perth Hospital had established a file, Judyth
Watson MLA, Kenwick, in which complaints were lodged on behalf of other people. On
the surface, that is quite amusing, but in reality, it is very telling. I made the point at the
time that my affiliations to Royal Perth Hospital stretched back to the time when I was
I1I years old, when as a St John Ambulance cadet I used to go on Saturday afternoons to
hand out books to patients. I later started my nurse's training, was a ward charge nurse
and was an educator at Royal Perth Hospital. Both my parents have been patients there.
It grieves me greatly to see a pattern of complaints involving any hospital, but
particularly Royal Perth Hospital. I said that it gave me no pleasure to have to return to
Royal Perth Hospital with a series of complaints over recent years. Up until December
1994 1 recall that five very serious complaints were made in only three months.
This Bill needs a number of amendments. I reiterate my concern that we will not be able
to debate amendments that should be made. In particular, I am concerned that no
advisory board is established for the director. I understand that no other unit in Australia
exists where there is no advisory board for the director. That gives the director enormous
powers to reject or accept complaints. According to clause 26 -

(1) The Director must reject a complaint that in the Director's opinion -
that is, one person's opinion -

(a) is vexatious, trivial or without substance;
Many complaints, particularly about larger. organisations, but also about individuals,
might seem to be trivial.
One of the most important things for people in hospital is their food. There may be
constant complaints about the chill serve method of preparing and serving food in a
hospital. There may be complaints that the hot food is constantly served warm or cold or
that there is no variety in the food. Food is one of the most important things to someone
in hospital. I submit that that kind of complaint should not be treated as trivial. It should
rightly fall within the auspices and responsibilities of the director.
I also take issue with clause 30, according to which the user must try to resolve the
matter. The director, who acts alone -

must not refer a complaint for conciliation or investigate a complaint unless the
Director is satisfied that -

(a) the user has taken reasonable steps to resolve the matter with the
provider, or

(b) if the complaint was made on the user's behalf, all reasonable steps
to resolve the matter have been taken on the user's behalf.

That takes no account of the power relationships that are very often involved. What if
there has been a sexual or physical assault? How can the user approach the provider in
that case to try to take reasonable steps to resolve the matter? The drafting of clause 30
takes no account of the systemic gender bias that exists in so many of the relationships
between doctors and women patients.
I want to congratulate a group called STAMP - Sexual Trauma and Abuse by Medical
Practitioners and allied therapists. The members of that group and the executive have
scrutinised the Bill thoroughly. They have a number of legitimate concerns to which the
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Minister should pay due attention. They have made several points about amendments
which should be made. They have legal opinion about the Bill and past cases which have
not been appropriately dealt with under the current system. My colleague, the member
for Victoria Park, directed many of his remarks towards the adequacies and inadequacies
of the Medical Board procedures. I want to focus on the inadequate way in which too
many complaints are dealt with and resolved for the Medical Board, but not necessarily
or always for the client or patient. With regard to clause 30, under which the user must
try to resolve the matter, I agree with STAMP that the performance of the Medical Board
of Western Australia in investigating and hearing complaints has been consistently
unsatisfactory. It is impossible to make any objective analysis of the board's
performance as the board insists that its records are pnivate.
When one tries to establish how complaints have been resolved, it is very instructive to
review some of the more recent editions of the Government Gazette. The Medical Board
publishes matters pertaining to complaints which have been made against individual
medical practitioners. It publishes the outcome of its determinations in the Government
Gazette. By no means is the Government Gazette widely read. It is certainly not read by
patients and health care consumers. It has a very limited circulation. While it meets the
criterion of publication, in effect no-one has any idea what the determination is or how it
has been resolved.
I want to consider some of the more recent determinations of the Medical Board. I will
refer only to determinations that involve patient care and not those which relate directly
to doctor drug and substance abuse - sad as they are. A determination was made in
March 1992. In this case, Dr McAlpine was found guilty of infamous or improper
conduct. He had a sexual relationship with one of his patients he was treating in his
capacity as a psychiatrist. We know about Dr McAlpine's behaviour through the
infamous and now largely, in many respects, discredited Hillview report. That report
pointed out very well what can happen to complaints made to medical practitioners, to
the Medical Board and to the Nurses Board about particular practitioners when their
peers and colleagues are not prepared to act in the way that they should to protect
patients. In those cases, it seemed very much as though they were acting to protect the
person against whom the complaint was made.
A doctor Leslie Stagg failed to make an appropriate diagnosis and his patient died
following surgery. Dr Stagg was reprimanded and ordered to pay $10 000. The board
found that a Dr Nicoll of Cannington questioned a patient about her personal and sexual
life. He touched the patient's face, neck, ears, chest, arms, hands and legs and brushed
his lips against the patient's lips without proper cause. How can any woman take a
complaint and follow it through as a matter of course? It would have to be a woman who
did not feel disempowered. It would take a woman who is prepared to put her own
integrity and esteem on the line to make that kind of complaint.
[Quorum formed.]
Dr WATSON: Dr Marjolein Melanie Kromhout was found to have acted with gross
carelessness. Instead of giving one patient - one presumes an infant - a triple antigen, she
injected morphine sulphate to the patient, endangering the life of the patient. She was
reprimanded and ordered to pay the costs of the inquiry. These examples occur now. I
am not sure that this legislation will address the need for people to have access to a
readily available form of conciliation or ensure that health professionals deal with these
issues in a much more satisfactory way and in a way that ensures that people can be
certain that their health care providers are safe practitioners.
A Dr Crawford was charged with a sexual relationship with a person who was a patient
he was treating in his capacity as an eye specialist. The board found that the complaint
against him had been established. He was suspended for a period of one month and
reprimanded. The infamous Dr Bradshaw was found guilty of improper conduct in a
professional respect for, among other matters, giving an interview to a reporter. He was
reprimanded and fined $500. 1 should draw to the attention of the House the infamous
conduct of another practitioner, that is, one Peter Christopher Nattrass, medical
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practitioner-obstetrician, of 18 Kings Park Road, West Perth. The Medical Board of WA
inquired into allegations of improper conduct and found that it was proved to the
satisfaction of the board that he was guilty of improper conduct in a professional respect,
and he was reprimanded. How would his patients know what that meant? One can only
guess at the improper conduct of an obstetrician and gynaecologist.
The Opposition has a number of concerns that should be addressed in Committee. On the
one hand I anm pleased the Minister for Health was able to negotiate with the Minister
responsible for corrective services to ensure that men and women in prison have the same
sorts of rights as anyone else to have their complaints against health care providers
conciliated. On the other hand I am grossly disappointed that this legislation undermines
the provisions of the Disability Services Act by attenuating the intent of its particular
conciliation and complaint services. That matter should be debated vigorously in
Committee.
Two of the most vulnerable populations of health care consumers are children, and
people with mental illness, because in the end many of them need other people to make
decisions for them and to have people conciliate on their behalf. I pay particular tribute
to the Association for the Welfare of Children in Hospital which was formed in the late
1970s. No doubt exists that the work of AWCH has brought tremendous changes to the
way children's hospitals function around Australia. Princess Margaret Hospital for
Children provides its own pamphlet of information to parents of children who are
patients. However, AWCH itself provides information to parents of children who are
consumers of a range of hospital and health care services.
People who are admitted to mental hospitals as involuntary patients are in a peculiar
position: Their ability to consider matters pertaining to their own safety or to the safety
of other people in the community must be overridden by a process that enables them to
be admitted to hospital for their own or the community's benefit. I understand from an
answer to me from the Minister to a question on notice that changes will be made to the
acknowledgment of rights that prevail for people who have been admiAtted as involuntary
patients. However, it would be difficult for those people to gain access to this system
which provides an avenue for complaint and resolution of that complaint. Unfortunately
the stigma that goes with people after they have had a psychiatric illness remains for a
long time. I predict that that category of people who complain will find it difficult to get
their complaints conciliated without the use of an effective representative. The member
for Collie called this person an advocate; perhaps that is a better name. Although on the
one hand we do not want to make work for lawyers from the structure and process of this
board, on the other hand on many occasions people who have a psychiatric disability or
who have had an ongoing psychiatric illness will find it difficult to pursue their
complaint.
In the end we are talking about a power differential between the users of the health care
system - whether in a private capacity, in a public hospital, or from private practitioners
such as physiotherapists or psychotherapists - and the health care provider. That power
relationship always exists and is exercised in favour of the provider. The greatest thing
to control that power is information. It is the activism of people such as the late
Professor Robin Winkler, Judith Straton, Margaret Furphy, and organisations such as
Sexual Trauma and Abuse by Medical Practitioners, Sexual Trauma and Abuse in
Therapist Situations, the Association for the Welfare of Children in Hospital, the WA
Association for Mental Health and the Association of Relatives and Friends of the
Mentally IIl, that has accelerated this call for consumer participation in health care
services. Only those organisations have ensured that such legislation is now acceptable
not only to parliamentarians but also to the providers. The challenge for the providers is
to give information as well as compassion, to be open and honest, to acknowledge that
too many of their peers right across the professional groupings do not do the right thing,
and to acknowledge that there is nothing in it for them by offering the protections we saw
documented so recently in the Hiliview report. I challenge those providers to challenge
their own disciplinary boards to make sure that more information is given about the way
in which conflicts that are brought to the board are resolved and determined.
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DR EDWARDS (Maylands) [12.21 pm]: My first point is one of personal satisfaction
that the Bill has finally arrived in Parliament, because it has certainly been a long time in
coming. In fact, as far back as 1987, the member for Kenwick and I were active on the
Labor Party's health policy committee, getting this proposal written into that policy
document. Since then, I have lobbied several Ministers to get the Bill here, and I am
pleased that it has finally arrived, but I share many of the sentiments that were expressed
by previous speakers. Although we will support the Bill, it is still only a first step in
what must be quite a long process to redress the imbalance of power between consumers
and providers of health care.
I reiterate some reasons that the Bill is needed. The first is obvious - the member for
Kenwick alluded to it - and it is to do with power. There is no doubt that when people
see a health professional there is a sense of handing over some power. Let us face it, if
one is sick, that handover of power will almost certainly be greater because one will not
be in the required frame of mind to assess what is going on in the process as well as in
the problem with which one is dealing.
Perhaps the most recent graphic example of people's call for a change in that power
relationship is the medical treatment legislation. People have been demanding that we
put through this place a Bill that says that they have the right to say no to certain
treatments and to give fully informed consent when they accept other treatments. That
leads me to the second reason that the Bill is needed. It is needed to give consumers a
much greater voice so that they can bring about change within the health care system.
That is not necessarily change that will result in increased litigation. The experience of
health review panels and health complaint mechanisms in other States is that people
approach those mechanisms not to seek revenge or to pursue litigation but to make sure
that what happened to them does not happen to anyone else. I anm sure that all members
have had complaints about the health system from people who have said, "I want this
resolved because I do not want anyone else to have to go through it." That is an
important part of the process.
We also need a system that is accessible, inexpensive and works. Many people have
argued that when people have had the expertise and the case and have taken up a legal
remedy, the process has just not been satisfactory. It can be extremely expensive, time
consuming and frustrating. In many instances, the process will not give consumers the
redress they seek. Almost certainly, it will not provide the feedback to change the system
so that other people do not suffer the same problem.
Although I agree that conciliation is extremely important and that conciliation must be
attempted to try to have problems resolved, I have two problems with what is before us
today. The first concerns the notion that the user must try to resolve a problem before a
complaint is taken to the director of the new health care mechanism. In some instances it
will be totally inappropriate for the user to try to do that. The member for Kenwick
alluded to a case in which a medical practitioner was struck off for a month for
inappropriate sexual behaviour in the course of a medical consultation. In most
instances, it will most certainly be a male provider and a female recipient of the services.
There is a power imbalance that makes it very difficult for the receiver of the services to
confront the person and say that she is unhappy about what happened. It also must be
remembered that in that circumstance, in effect, it boils down to one person's word
against that of another. Again it is extremely difficult for the person to take a complaint
to the more powerful practitioner and try to have something done about it. I hope that the
director of the new complaints mechanism will look sensitively at the clause that says
that the user must try to resolve the matter first.
My second point about conciliation hinges on that power relationship. There is no point
in trying to mediate a situation in which there is not an equal distribution of power. That
applies not only to that situation but also to situations in which mediation is involved. If
we cannot bring to the table two people who are equals and who are seen to be perceived
by each other as equals, there is no point in trying to mediate a problem at that level. In
such a situation, under this Bill, the director must take much stronger steps.
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It is useful to look briefly at the history of the health movement to see why we need this
mechanism in 1995 and why the need now is as strong as ever. If we look at the
provision of health services throughout the century, we will see that it is dominated by
two things. The first is that services have become increasingly medicalised, so they have
moved into the real medical system, and in that process they have come to be provided
much more often by males. They tend to be much more masculine systems, and they
have become much more scientific. Whereas in the past, health care was provided in
small communities, generally by women and usually in the context of listening to a
complaint and providing appropriate holistic care, people now often feel that to have a
health complaint dealt with is to enter a system in which many of their powers are taken
from them and in which they do not have many rights.
The women's health movement first drew attention to that matter 30 years ago. It drew
attention to the sickness model that had become prevalent and to the fact that the medical
model had become prevalent - that is, models that say, "You are sick; you have a
problem; we will fix it for you." The women's movement screamed loud and clear that it
wanted a change to a model that empowered women to be in the health system as
consumers who were on an equal footing with providers. It also screamed loud and clear
that it wanted more providers who were women. To a large extent, this movement has
been extremely successful, and the calls of that movement are echoed today in the
guiding principles which we use and upon which this legislation is based.
The first of those guiding principles is that quality health care given as promptly as
possible is one of the basic rights that we should all enjoy. I could not agree more.
However, I get complaints about the promptness of health care services, and one of the
problems relates to communication. People having to wait for health services often
receive inadequate information about why they are waiting, how long they will wait and
what to do if they are not satisfied about waiting that time. It concerns me that some of
the information not given is what to do if a person's condition deteriorates while he is
waiting. I hope that with this new conciliation and review process the feedback loop will
be closed so that when these sorts of complaints are made not only will the director table
them in the annual report but also the Minister and the department will act to ensure that
policy changes are made to address these problems.
There is also a guiding principle concerning privacy and dignity. In a light-hearted way,
this came home to me recently when my father was in hospital for a minor surgical
procedure. He was very well throughout the whole process. Unfortunately, the hospital
ran out of beds, so he was put in a holding ward - a curtained off cubicle. That was fine;
we were happy about that because he was receiving treatment. The difficulty was that
the man in the cubicle next to him was very sick; he was so sick that he needed to be on a
number of monitors and all the monitors were in the cubicle with my father. I walked in
and was shocked to see all that equipment because my father had had a procedure done
on his toe and I did not imagine that he would need all those monitors. This situation
was also invading the privacy of the man in the next cubicle because I immediately had
some idea of what was wrong with him. What was of even more concern to me was that
if the man next door had a cardiac arrest staff could have looked at the monitors and tried
to resuscitate my father. There are some very basic issues of privacy -

Mr Cowan: He would have protested very loudly.
Dr EDWARDS: I think he would have.
Mr Cowan: I know he would have.
Dr EDWARDS: I have raised in a light-hearted way some very basic notions of privacy
and dignity when in fact much more serious concerns need to be addressed. Hopefully
this conciliation and review Bill is a step in the right direction.
An extremely important principle is the right of people to participate in their own
decision making about their health care and about the environment in which informed
choices can be made. Again, these are two extremely important principles which have
not been recognised adequately in the past and in relation to which attention is now
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needed. Another principle relates to reasonable access to medical records. There arenumerous cases in this State where people have been denied that access, and this
situation really needs to be addressed.
I will refer again to some of the problems I have with this Bill. First, we do not appear tohave an adequate feedback loop between the complaints coming forward, being resolved,but then being reported back in a way that policy decisions are made to ensure that theactivity complained about never happens again. The lack of a proper advisory board isyet another barrier to this feedback mechanism.
I will comment briefly now on the social justice arguments that need to underlie this Bill.The users of health services fall into particular groups: The very young, who are at astage of their life when they need more health services, and the very old, who are also ata stage of life when they need more services. In both categories there is an emphasis onwomen. This is reflected in the Medicare data, which shows that the people using mostservices are young children and women, both in child-bearing years and in their lateryears. It is also women who are more likely to be taking children and other familymembers to doctors and other health services. The people who use health services moreoften as a group have a lower income level; they are less well off and are likely to have alower level of education. As a consequence, they are likely to be less well equipped tomake complaints about health services. I hope that the director of this new serviceconstantly keeps that in mind - that very often the people who need to complain most arethose who, for very valid reasons, have the greatest difficulty in making complaints.
I will now outline some of the complaints that have been raised with me in the past fewyears and the way in which they have been resolved to demonstrate that this mechanismis long overdue. One of the complaints I had concerned a man whose wife had died inhospital. This man had complained to many people, but had never received adequateanswers. It distressed me that he complained to the previous Minister for Health, and theMinister did not even answer the correspondence. In fact, the Minister got the publicrelations branch of the Health Department to reply to the letters. The responses wereextremely sensitive, and given that they came from a public relations area, that is nosurpnise. However, the man was very insulted by that. Despite very sympathetic letters,it took a lot of effort to get information, which resulted in the complaint. In the end, hewas given the infon-nation that reassured him that there had not been major problems. Ifthere had been adequate communication in the beginning, he would have been saved a lotof distress and the system would have been saved a lot of effort in correspondence andphone calls.
I have received many complaints about the waiting time people have had to endurebefore receiving medical treatment; that is, in a hospital casualty department or on ahospital waiting list. Again, the community still has the feeling that people are notadequately empowered or that they do not have the right to jump up and down when theyare not getting what they want. I hope that in conjunction with this conciliation andreview process we will see greater efforts made to inform people about exactly what aretheir rights, because this problem will increase. In the future, as health services becomeincreasingly complex, greater communication and sensitivity will be needed so thatpeople know exactly what they are dealing with and exactly what are their rights. Itneeds to be remembered that as well as having a right to complain, which is in this Bill,people also have a right to comment. A right to comment means that when peoplereceive a health service, they have a right to have an opinion about that. In an idealscenario, that opinion should be fed back into the system so that it is constantly
improved.
I now turn to some of my particular concerns about this Bill. One concern is the12 months' lodgment time. Again, I hope that as far as the powers allow, the directorwill be sensitive about this issue. My concern comes from having worked with peoplewho have been sexually assaulted. There is no doubt that when a person has beensexually assaulted, the closer their relationship to the perpetrator, the longer the period oftime before the person feels able to talk about that assault and the less public will be theircomplaint. When I worked at the Sexual Assault Referral Centre it was of great distress
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to me that many of the complaints were from people who had been assaulted as long as
30 years ago. That is extremely serious. For a start it means that in some cases people
have carried this burden and shame for 30 years and bave not been able to be released
from it. Even more importantly, the perpetrators have been able to go scot-free.
Obviously, there have been instances where doctors have sexually assaulted patients. A
12 month lodgment means these cases will not be drawn to the attention of the director of
this new service. When a woman patient has been subject to any form of sexual assault
by a medical practitioner, it can be so confusing, devastating and so powerful a situation,
that it can take her a long time and certainly a lot of support to reassure her that what
happened was wrong and that she has rights in this circumstance. A woman in this
situation must be able to access a system which is prepared to listen to her complaints
and confirm her rights and, where criminal acts have occurred, take measures to bring to
book the perpetrators of these crimes.
It must be remembered that any physical or sexual assault is a crime and it must be
treated in that manner. My practical concemn is that if there is only a 12 month lodgment
time, it may not give a woman sufficient time to decide what to do. In these
circumstances a woman will go away knowing that the situation felt wrong but she
cannot quite put her finger on what was wrong. When she talks it through with
somebody she trusts or thinks it through herself, she might more closely pinpoint what
was wrong and then be in a position to raise the issue with the relevant authorities, if that
is what she wants to do. With a 12 month lodgment time many women will miss the
opportunity to lodge a complaint.
Without an advisory board looking over the shoulder of this process, and without a
review of the whole process, we will not know what is missing. If a problem is not given
a guernsey to get into the mechanism, how will we know it has been missed if there is no
advisory board or some other form of watchdog to pick up the problem? This leads me
to my second concern with this Bill; that is, that so far as is possible all complaints shall
be dealt with at a local level. While from a practical point of view I agree they should be
looked at from a local level, a couple of complaints of treatment received in a hospital
have been drawn to my attention. In one case a person has tried to resolve the problem at
a local level, but has not been happy with the resolution. The person felt so unhappy and
uncomfortable with the service that was provided by this particular hospital that he or she
is not confident about dealing with the problem at a local level and wants to take it to a
higher level. I hope the director will deal sensitively with that to allow those
circumstances to happen.
I am very pleased that this Bill is before the House - it has taken absolutely years to get it
here - but I am concerned that there are deficiencies in it. Although the Opposition will
support the Bill, I am sorry that we will not have the chance to debate some amendments
which should be made. I hope the other House will have the opportunity to do that.
I support this Bill, which is a small step in a long and positive process.
MR TAYLOR (Kalgoorlie) [l12.44 pm]: While I do not want to appear too egotistical, I
do like an audience; therefore, Mr Acting Speaker (Mr Ainsworth) [ draw your attention
to the state of the House.
[Quorum formed.]
Mr TAYLOR: I am disappointed to see members walking out of the House again, but
nonetheless the point is made.
The member for Maylands made the point at the end of her speech that the Opposition is
pleased the legislation has arrived in this House and, strange as it may seem, I
congratulate the Minister for Health for introducing it. It is an important initiative for
health care in Western Australia. As the Minister said in his second reading speech, the
Bill is an initiative taken to address the many complaints made by users of health services
in this State. Health services are broadly defined to include almost any kind of health
service. It is in that respect that I will address an issue in my electorate.
I refer to the Kalgoorlie Regional Hospital and its future. As you, Mr Acting Speaker,
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will know it is a hospital which serves your electorate of Roe very well. In all, thehospital serves an estimated population of close to 40 000. It is a specialist and referralservice centre for the entire goldfields health region, which encompasses the centralreserves, Laverton, Leonora, Norseman, Southern Cross, Dundas and, to a lesser extent,Esperance and Ravensthorpe. Geographically the area is larger than the State of Victoria.Kalgoorlie Regional Hospital does its job very well and it has a number of very importantspecific objectives and strategies, including the provision of quality inpatient, medical,surgical and paediatric services, as well as quality obstetric and rehabilitation care for thepopulation in that hospital's catchment area. To be able to achieve those strategicobjectives, the hospital requires a very high calibre of professional staff who understandthe needs of the hospital, the nature of the region and the people to whom they providethose services. The Kalgoorlie Regional Hospital measures up in every respect to therequirements expected of it by the Health Department and the community. Withreference to inpatient surgical care the hospital has two operating theatres, a 34 bedsurgical ward and an eight bed day surgical ward. It provides a range of specialistservices including orthopaedic, general surgery, obstetric, gynaecological, dental surgery,anaesthetic and, of course, general practitioner. Over the years the level of specialistservices has improved dramatically. The only hospital outside the metropolitan area thatcould match the specialist services provided at the Kalgoorlie Regional Hospital would
be the Bunbury Regional Hospital.
In the 1993-94 annual report of the Kalgoorlie Regional Hospital - I understand the1994-95 report will be tabled very soon in this Parliament - I found that the followingclinical services are provided at the hospital - nursing, medical, occupational therapy,speech pathology, physiotherapy, audiology, pharmacy, social work, podiatry, surgeryand radiology. In the non-clinical area the hospital provided cleaning, catering, laundry,engineering, orderly and transport, supply, financial and information services, a theatresterilising supply unit and home help services. All the clinical and non-clinical servicestogether make the Kalgoorlie Regional Hospital what it is today.
To give members an indication of the way the staff at the Kalgoorlie Regional Hospitaldo their job, I refer to the workload indicators. The most recent information available isfor 1993-94 and I expect the changes that occurred up to and including that financial yearwill continue in 1994-95. The number of admissions increased from 8 213 in 199 1-92 to9 095 in 1993-94. The number of occupied bed days increased from 37 275 in 1991-92to 38 093 in 1993-94 and the number of outpatient occasions of service increased from45 920 to 49 841 in that time. In all of that, there has been a substantial increase in theworkload of the staff at the Kalgoorlie Regional Hospital. I refer now to the number ofpeople employed at that hospital. In 1992-93, 196.79 full time employees wereemployed in nursing services and that figure increased by only three in 1993-94, in spiteof the increased number of people being admitted to the hospital. The number ofadministrative staff increased by less than one in that period. The IFTE's employed in themedical support area decreased by one person and in the hotel services section - laundryand linen - the number of FTE's in 1992-93 was 105.52 and in 1993-94 it had decreasedto 95.57; that is, a decrease of 10 FTEs. However, at the same time the demands placedupon that hospital increased quite dramatically. In the maintenance area there was also adecrease in the number of employees. I reiterate that at the same time the demands uponthat hospital had increased dramatically. In employee relations the executive of thehospital pursues the principles that: Adequate and proper consultation should take placewith staff when making decisions which will impact on their work methods orrelationships; and, where possible, problems should be resolved in the workplace. Whocould disagree with that? Certainly I could not disagree with that philosophy for

workplace management.
However, my concemn at present is that the Minister for Health, as a result of thislegislation, his actions and what he is forcing on the management at the KalgoorlieRegional Hospital, will cause a significant increase in the number of complaints made.Health care complaints are made not just about the length of time people wait fortreatment in the emergency department or about certain surgeons; they also extend to the
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hotel type services provided in hospitals. The Opposition has now discovered, as a result
of inquiries made by me through this Parliament and issues raised by the shadow
Minister for Health, the member for Victoria Park, when he visited Kalgoorlie a couple
of weeks ago, that the Minister intends to pursue the contracting out and privatisation of a
range of health services at Kalgoorlie Regional Hospital. This ranges from catering,
orderly, maintenance, and laundry services to general food provision services. That will
be catastrophic for the Kalgoorlie Regional Hospital and other major regional and district
hospitals into which it is introduced. You, Mr Acting Speaker (Mr Ainsworth), will be
aware of that, because the Deputy Premier and Leader of the National Party wrote to all
the hospitals in the State indicating he did not necessarily agree with this approach to
management of our hospitals. What will be the result?
First, significant job losses for people who have served this hospital, and other hospitals,
very well, in many cases for 20 or 30 years. They know and love the hospital and their
jobs. They are being told the service can be provided at less cost and, that being the case,
there is no room for them. I am most concerned that at the Kalgoorlie Regional Hospital
these services will be torn apart. The morale at the hospital today is at absolute rock
bottom. Why is that the case? It is because people do not know what will happen to
them. They do not know whether they will have a job when Christmas arrives. We will
hear the promises of redeployment and the like, but it will not happen. People will be
pushed into early retirement'and will take cheap redundancy packages that they think will
get them through the next few years until they are eligible for a pension. Of course, they
will find that is not the situation. That is the human side of this issue at Kalgoorlie
Regional Hospital, but there is another side that should be of concern to us all. I refer to
the level of care that will be provided. The stresses and strains placed on hospital
management and the people who work there are enormous. The figures to which I have
referred clearly indicate a reduction in the staff numbers and a substantial increase in
activity at Kalgoorlie Regional Hospital in recent years. I am sure the same applies to the
Esperance District Hospital.
I will not accept two rules operating in this State for the provision of health care services;
one rule for National Party electorates and another rule for Labor Party electorates. The
Minister should not think he can contract out and privatise these critical services at
Kalgoorlie Regional Hospital without doing the same at other hospitals which are in
Liberal Party and National Party seats. The Minister is much mistaken if he believes he
can get away in a political sense with forcing upon my constituency these so-called
efficiencies. It is unfair and unreasonable, and it is not right that this approach to
management should be taken at a mighty fine hospital, such as the Kalgoorlie Regional
Hospital. It has stood up to public scrutiny year in and year out. It is well served by the
capital facilities available at the hospital and the people who work there. Today those
people are contacting my electorate office asking me what I can do to help them, because
they do not know what the future holds. I will take up the fight for them and I intend to
have another meeting with them in Kalgoorlie on Monday afternoon to try to put together
an action plan to take on this Minister and the Government in their attempts to tear apart
health care services in Western Australia.
The Minister is very much mistaken if he thinks he can get away with this legislation
without it resulting in a large increase in the number of complaints received from those
hospitals. That is already happening at the major teaching hospitals in Western Australia
because of the changes forced upon them. The Minister should be concerned to see
management personnel of the calibre of Rex Joyner, June McDonald and Ross Keesing,
walking away from our teaching hospitals and taking jobs elsewhere. They have been
the backbone of the bureaucratic side of our health system in Western Australia for many
years. I have not always agreed with them, but I recognise they are good administrators.
The health system is losing staff of that calibre and is being turned upside down, yet
again, by another review of the Health Department. The outcome will be a disaster for
health care in Western Australia. Our system cannot take these enforced changes any
more. The Kalgoorlie Regional Hospital can take no more of these enforced changes; it
cannot do the job it is required to do for the region it serves with fewer staff than it has
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today. The hospital cannot have forced upon it a cook-chill system of providing foodwhich, quite clearly, has not worked properly at Sir Charles Gairdner Hospital, as waspointed out by the Auditor General. I know about that matter from years gone by. Thatis being forced on our health system and this Minister has, once again, made the wrongdecisions.
The Opposition will fight the Minister tooth and nail on these issues at KalgoorlieRegional Hospital. Perhaps I should ask the Deputy Premier to visit that hospital andgve his point of view about the changes being forced upon the people in that hospital andin the goldfields. I am sure he will agree with me and the Acting Speaker(Mr Ainsworth), that the services are being provided as cheaply and efficiently aspossible. The Minister is sadly mistaken if he thinks he can get better results from peopleby putting the fear of God into them about their jobs. That destroys their morale. It doesnot give them the incentive to do their jobs as well as they can. This does not relatepurely to hospital services. I asked a question the other day about the provision ofagency nursing staff to Kalgoorlie Regional Hospital. I found out that in 1994-95,$493 000 was spent hiring agency nurses for Kalgoorlie Regional Hospital. In 1995-96the amount proposed to be spent is $890 000, nearly double the amount for the previousyear. Nurses are not prepared to come and stay in Kalgoorlie. They come in and outbecause they are concerned about their futures and the future of the hospital. I urge theMinister to review his decision on these services at Kalgoorlie hospital.
MR D.L. SMITH (Mitchell) [1.00 pm]: Mr Speaker, I seek leave to continue myremarks at a later stage of the sitting.
[Leave granted.)
Debate thus adjourned.
[Continued on page 11511.]

Sitting suspended from 1.01 to 2.00 pm
[Questions without notice taken.]

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT AND REPEAL
BILL

Committee
Resumed from 22 November. The Chairman of Committees (Mr Strickland) in theChair; Mr Kierath (Minister for Labour Relations) in charge of the Bill.
Clause 4: Part VIB inserted -
Progress was reported after the clause had been partly considered.
Mrs HENDERSON: I move -

Page 9, lines 9 to 11I - To delete the lines.
This proposed subsection deals with the procedures involved in holding a strike ballot. Itsets out clearly the circumstances under which the commission can order a strike ballot.For example, that will apply if it has been applied for by an organisation of employeespursuant to a resolution of the committee of management.
New section 97E sets out the machinery and method by which the commission can ordera strike ballot to be held. It relates to the fact that where a management committee of anorganisation or union requests such a ballot, the commission shall order it to be held. Italso deals with the case where other parties apply for the ballot. According to newsection 97E(3) -

In deciding whether or not a strike ballot is justified, the Commission may takeinto account information other than that given in the application.
We are talking about the commission exercising its discretion to decide whether, at thepoint of application, a strike ballot is justified. New section 97E(l)(b) contains a
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description of what will occur where parties other than the management committee of a
trade union apply for a ballot. According to new section 97E(l )(b), where such an
application is made, the commission must be satisfied -

after the parties who have a sufficient interest in the matter have been given an
opportunity to be heard, that it is justified by the circumstances.

New section 97E(3) sets out the kind of information that the commission can take into
account in determining whether the application is justified.
There are several reasons why we believe that section will establish a very long winded
process which will bog down the procedures. We understand that undertakings were
given during negotiations on the Bill to expedite those processes and to ensure that they
did not become administratively burdensome. Under new section 97E(1)(b) other
parties, and that would include an employer, which had a sufficient interest in the matter
could be heard. It is clear from that proposed section that when the commission is trying
to determine whether an application for a strike ballot is justified, it must give parties
with a sufficient interest an opportunity to argue why the ballot should or should not be
held. That is clear, because they are parties with an interest.
New section 97E(3) is extremely broad. An application can be made by an individual or
a trade union. In either case, the person or body making the application must set out in
the application why it believes a strike ballot is necessary. Several issues must then be
considered. Is the commission to decide whether industrial action is being contemplated
at that point and that a ballot is therefore required? Is that the only question the
commission must consider? Must it decide whether, as a matter of fact, strike action of
some kind is being contemplated so there must be a ballot? Is it simply the commission's
role to consider whether it is a fact that feelings are running high among the work force
and that industrial action is contemplated? If that is all the commission needs to be
assured of in considering an application - that is, industrial action is contemplated - it
should be given the okay. That is one scenario. Another scenario is whether the
commission considers matters such as whether strike action is contemplated and whether
it is justified in the circumstances.
In our view, in all his comments about the legislation, the Minister has always given us to
understand that the commission's decision on whether there should be a ballot relates
only to whether strike action is contemplated. It is not a case of the commission's
making a judgment based on whether it is justified to have industrial action of some
kind - in other words, before members of the work force who are considering taking that
action decide that the commission should oversee the whole landscape and say, "In our
view, you people are not justified in considering taking industrial action." I hope that the
latter is not what the Minister intended. If it is, it would be a very serious incursion on
the rights of individuals at the workplace to determine for themselves whether to take
industrial action. As we found yesterday, once the commission says, "No, we do not
think there should be a ballot," if members at the workplace go ahead and strike, they
will be acting unlawfully, even if they have tried to do everything in compliance with the
legislation. We mentioned yesterday that that is a major anomaly in the Bill.

If the commission is to consider whether industrial action is justified at all, subclause (3)
makes sense. Subclause (3) would then enable the commission to gather information
from wherever it wanted - it might call in witnesses and ask, "What is the history of this
problem? Have there been negotiations on it? Has it reached the stage at which there
should be a ballot for industrial action, or is that premature?" If that is the scenario about
which the Minister is talking, it is quite different from the way in which he has presented
the legislation in the public arena. I cannot understand why subclause (3) is in the Bill at
all if that is not the intention. The word "justified" suggests not that the commission must
satisfy itself that industrial action is contemplated but, with the suggestion that a ballot
might result in industrial action, whether that industrial action is justified in the
circumstances. That is a very senious matter and a very important distinction.

If the Minister is giving power to the Industrial Relations Commission to decide whether
industrial action is justified, no matter whether it is contemplated or not at that point, that
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would be a clear breach of the International Labour Organisation convention on thefreedom of association. Freedom of association is about citizens' rights to organisethemselves into trade unions and to exercise action in pursuit of their wages andconditions. If they are to be so hobbled in their capacity to take any action by thecommission's making a judgment that they are not justified at that point in holding aballot, we could have an inquiry under subclause (3). It could go on for many days. Itcould be a wide ranging investigation, which could receive information and advice fromall sorts of people. What control would the applicant have over that?
The person who applies to have the strike ballot should be the one who provides thereasons. Those reasons should be all that the commission looks at. It should look at thereasons and say, 'Yes, obviously the applicant believes that strike action is contemplated;it is now asking for a ballot," and the processes in the legislation should swing into
action.
Mr Bradshaw: There are two sides to every story.
Mrs HENDERSON: Of course there are two sides to every story. The ballot is meant toprovide an opportunity for both sides to have their say. That is supposed to be theintention of the legislation, but that is the point at which the ballot can be stifled. Theballot can be stifled by the commission's receiving information from anywhere it likes -it is not made clear in the legislation; it is very broad ranging - and deciding whether the
ballot is justified.
I hope that the Minister appreciates the distinction that I am trying to draw. I hope thathe will reassure me that the commission will consider not whether the industrial action isjustified but whether strike action is contemplated and, therefore, a ballot is justified.There is a very important distinction between those two points. I look forward to hearing
the Minister explain that to me.
Mr KIERATH: I totally disagree with the member for Thomnlie, who said yesterday thatthere was an anomaly. Perhaps there is a little misunderstanding. New section 97E(2)applies to the commission on its own motion, and new section 97E(3) applies to anyindividual. As I said last night, when the union makes the application it is automatic, butwhen an individual makes the application there is some discretion. It is important to
understand that.
The member for Thornlie mentioned time delays. The commission must actexpeditiously, and in any event within seven days. New section 97D(4) states that the
commission must act -

as expeditiously as is practicable, and, in any event .. , within 7 days .

As for the member's last point, new section 97E(1) states -
The Commission shall order a strike ballot to be held if -

it is not a strike, it is a ballot -

(a) it has been applied under section 971)(2)(a)...
It is the ballot on which it decides, not the strike itself.
Mrs HENDERSON: I had hoped that the Minister would answer my question. I ask himagain to listen to it. I understand-,that the section applies to individuals and to whether aballot is required. When the commission decides whether the ballot is justified, does itdecide whether it is a fact that industrial action is contemplated within the workplace andtherefore a ballot is justified? That is one option. Secondly, does the commission decidethat a ballot is or is not justified because the industrial action is or is not justified in thecircumstances?
If the first option that I mentioned is the case, all that the commission must satisfy itselfon is that it is a fact that industrial action is contemplated. That is a much narrower set ofpossible circumstances and information on which the commission must satisfy itself. Inother words, does the commission say, "Yes it is justified to hold a ballot because peopleare contemplating industrial action," or does it say, "Despite this individual bringing the
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application, there is no real contemplation of industrial action, so a ballot is not
required"?
If that is what the commission decides, I shall be happy, but if the comnmission decides
whether there should be a ballot based not on the fact that action is contemplated but
whether the action itself is justified, that is another matter. The use of the word
"justified" is ambiguous. Paragraph (b) states in part -

the Commission is satisfied, after the parties who have a sufficient interest in the
matter have been given an opportunity to be heard, that it is justified by the
circumstances.

Subclause (3) states -
In deciding whether or not a strike ballot is justified, the commission may take
into account information other than that given in the application.

What does "justified" mean in that case? Does it mean that a ballot is justified because
strike action is contemplated, or does it mean that a strike ballot is justified because
industrial action is justified? If it is only the fact that strike action is contemplated, why
would the commission need all these opportunities to take other information into
account? All it needs to know is whether a group of people at that workplace is
contemplating taking strike action.
Mr KIERATH: It is the ballot, not the industrial action or strike action. New section
97D(1) provides that, if a strike is contemplated by members of an organisation,
application may be made to the commission for a strike ballot. If a strike is
contemplated, they can apply for a ballot. It is the ballot itself that is the subject of
discretion and not the issue of strike action.
The other point raised by the member for Tomlie related to the need for justification. A
situation could arise where an individual is applying for this to occur and the commission
wants to satisfy itself that that is genuinely not vexatious, mischievous or simply a
fabrication. That is why the commission will have the discretion.
Mrs Henderson: Do you understand the distinction I am making?
Mr KIERATH: I thought I had just explained it.
Mrs Henderson: Do you understand the distinction between deciding whether it is
justified because there is an intention to take industrial action compared to a ballot -

Mr KIERATH: I thought I understood it very clearly. I said that it is the ballot that must
be justified, not the industrial action, because it very clearly says "if a strike is
contemplated". It then says that the "application may be made". The discretion occurs in
relation to the ballot, not in relation to whether strike action is contemplated.
Mrs Henderson: I know it is about the ballot, but if you are deciding whether a ballot is
to be justified, is it whether there is an intention to have strike action? That is what it is
about.
Mr KIERATH: Yes.
Mrs Henderson: So, it is not about whether there is subsequent strike action to which the
workers might agree or disagree in the ballot but whether it is justified in the
circumnstances?
Mr KIERATH: No.
Mr BROWN: This clause gives to the commuission a discretion to permit or order a strike
ballot to be conducted. The test the commission must apply in determining that matter is
whether that ballot is justified. The Minister said that, first, if an application is made on
the resolution of the committee of management of the union, that test - that is, the
justification test - does not apply. That is correct according to the legislation. Of course,
that means there will be quite a delay between the time the matter is brought to the
attention of the union and the time the matter gets to the management committee.
Management committees of unions do not comprise the full time officials of the union;
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they are generally the rank and file members. Those members are predominantly in full
time employment and as a result management committees tend to meet once or twice a
month. Accordingly, if a group of members was upset about a particular circumstance
and decided to seek an order from the commission authorising a secret ballot, and it
wished to be sure that such an order would be given by the commission, it could wait
until the next committee of management meeting. On the other hand, the group could
ask the committee of management to have a special meeting. However, there is a limit to
the number of special meetings that any committee of management member is likely to
be prepared to attend. If we go down that path there is an inherent delay in the process.
We know that is quite by design, although the Minister has not admitted that. I do not
expect that he will, but it is patently obvious for everyone to see.
The second circumstance is where the action is not authorised by the committee of
management. It might be applied for, say, by the local union representative as a
representative of that particular office, factory, workshop or whatever, or by the local
union official or a union member. In those circumstances it is not authorised by the
committee of management of the union. Therefore, any application lodged in such a way
would have to face the justification test.
What is it that must be justified to the commission? Presumably there is a number of
different tests that one could apply. First, one could ask whether the applicant believes
there is justification or whether it is simply a vexatious application. In other words,
should we test whether the applicant genuinely wants a ballot? That might be said to be
the justification. If the commission is satisfied that the person or persons making the
application are genuine and are not making it to be vexatious, it may be said that the
application can be held by the commission to be justified.
The second test may be that it is a matter of the commission's determining whether a
ballot is wanted by people other than the applicant or applicants. For example, if one
person in a workplace of 600 applies for a ballot, does the commission test the degree to
which others in the workplace want that ballot? If the commission tests the degree to
which others in the workplace want that ballot in order to determine whether there is
justification for ordering the ballot, how does the commission then carry out that test?
What is the test? Does the commission actually ask those appearing before it to give
evidence as to whether they want a ballot? Does the commission say that, if there is not
to be a formal hearing, those who apply for the ballot should get statutory declarations or
some other form of indication from those who would be involved showing that they want
such a ballot to be held?
The third test may be that it is not a matter of whether people want a ballot - that is not
the question that the commission should concern itself with - but the justification of the
issue. That is, is the issue itself of sufficient importance to justify a ballot? Should the
commission order a ballot because it might be put to the commission by someone
opposing the ballot that the matter is not significant and that a ballot, the expense of
conducting it and the concerns it may raise cannot be justified?
The fourth point that could be put to the commission is that, in any event, the nature of
the issue under dispute is not justified in merit. There is a whole variety of tests. If I
were a legal practitioner operating out of the offices of Parker and Parker representing
Robe River Iron Associates, a company known for protracted legal actions, I could
construct an argument that would take many days. I could go on ad infinitum. I could
make it extremely difficult for the commission to ever hand down a decision on a matter
because of the uncertainty of the legislation. That is partly the design of the clause. It is
designed to delay, frustrate, and create the impression in the minds of those who are
aggrieved that there is no point in battling on because much stronger forces are pushing
in the other direction.
Perhaps the Minister can clarify the test. It is not spelt out in the second reading speech,
in the legislation, or in the comments by the Minister so far. The only point spelt out is
that if a single employee applies for a strike ballot, that in itself may not justify a strike
ballot being ordered by the commission. That point has been made clear. It has also
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been made clear, although not in precise terms, that in the determination of an application
for a strike ballot the commission may not take into account the merits or otherwise of
the issue in dispute; that is, it is something beyond the scope of the commission. It is not
a question of whether the matters at issue between the parties have any merit. The
Minister has made that clear, but the other questions are not clear.
It is also said in this clause that the commission may take into account information other
than that in the application. What does it mean? Does it mean other information given to
the commission in a hearing? Is it other information provided by letter or fax? Is it
scuttlebutt around the corridors, or information that the Minister may have read in the
newspaper? Does it mean that information not before the parties can be taken into
account? What natural justice considerations apply in order that any other parties to the
proceedings can see the information?
I offer another challenge to the Minister: If he can clarify with precision the questions I
have asked, I will give an undertaking that I will not ask any further questions on this
amendment.
Mr KIERATH: Regarding the committee of management, I understand that one needs to
go to the union rules to ascertain the minimwrn quorum. There may be other
circumstances in the union rules relating to where a committee of management would
meet. Our political party has a committee of management of the state council. If an
unforeseen election is called it has the power to act on behalf of the state council. Union
rules would make such provisions. If there were not time, officials from the union could
offer supporting statements which would satisfy the commission that the application was
made on behalf of the union.
As to the test, the commission has discretion. It can ask the registrar to investigate, and,
if necessary, to provide the information. It will not take account of the merits of the
strike, It is just if a strike were contemplated, the commission would consider it.
Ultimately, the question is: Is it a bona Eide application or is it frivolous or vexatious?
Mr Brown: It should be in the legislation.
Mr KIERATH: I think the matter is fairly clear. Perhaps we could make it clearer.
Mr Brown: If it were a bona fide application, the commissioner would satisfy himself if
the person making the application were genuine. That would be the only test.
Mr KIERATH: Provided a strike was contemplated.
Mr Brown: By one person.
Mr KIERATH: I do not think that one person would strike.
Mr Brown: What about two? It would be a different and easier test from the provision in
the legislation. If I were a lawyer acting for Parker and Parker I could keep a matter
going for some time. I would like to be on $2 000 to $5 000 a day and keep a matter
going.
Mr KIERATH: As to a matter before the commission, one need 's to go back to the parent
Act which says that the commission is not bound by rules of evidence. It will inform
itself in any way it thinks just.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 10, lines 1 to 8 - To delete the lines.
This part of the clause relates to the opportunity. for appeal by employers against
decisions by the Industrial Relations Commission presumably to agree that a ballot
should be held to determine whether strike action should be taken. The proposed
subsection begins by referrng to a person, not being a person referred to in subsection
(6) - a union member - being given notice under subsection (5) - that is, the interested
party - of a decision or a direction under section 97F(l) and may, within 48 hours of
being so notified, appeal to the full bench in the manner prescribed against that decision
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or direction, and so on. The obvious group we are talking about is the group defined as
any other parties including interveners to the proceedings, which in most cases will be
the employer.
That gives the opportunity for the employer to appeal against the decision of the
commission to the full bench on the grounds that the decision or direction is er-roneous in
law or is in excess of jurisdiction, but on no other grounds. The intention of this part of
the clause is to limit the kind of appeal that can be made, so that technically they cannot
appeal on the basis of the merits of the decision made. They can appeal only on the
grounds that the way in which the decision was made was erroneous in law in relation to
this Act, or that it is in excess of the jurisdiction of the commission in the first place to
make the decision. However, as most people know, many Acts of Parliament provide
opportunities for appeal on points of law - which is effectively what this is - and any
lawyer worth half his salt can devise an appeal based on a point of law which goes to the
merits of the case. A person would have to be pretty hopeless if he could not craft his
appeal so that it looked like an appeal on a point of law when it was an appeal on the
merits of the decision. Most people are familiar with the way in which that is done. All
that the person would have to do is show that the way in which the commission informied
itself was lacking; that the commission did not seek the information under the clause
which we have just debated and did not take into account all the information that it could
have taken into account; and that the commission was unreasonable in the way in which
it sought to inform itself in regard to whether a ballot was justified. A person could
mount an extensive argument that could go on for many hours about the way in which the
commission did or did not use the powers available to it under subsection (3) to gather as
much information as was possible to ensure that it made a reasonable decision based on
all the facts.
I imagine that it would be very difficult to find a single representative who could not
mount an argument under subsection (7) to try to overturn a decision that he did not like.
Therefore, although it appears that the appeal opportunities are somewhat constrained,
that is quite misleading, because I believe this subsection effectively gives open appeal
rights to employers to go to the full bench and protest against the decision made by the
Industrial Relations Commission that the ballot was justified. That is why I was
particularly anxious to have on public record what the Minister means by the word
"justified", because in considering whether the decision of the commission was erroneous
in law, the full bench will have to consider the intention of this Bill when it refers to the
commission making a decision about whether a strike ballot is justified. The meaning
and intention of this Parliament in regard to how the commission makes its decision will
be of great significance in deciding whether that decision is erroneous in law when the
full bench comes to consider it.
I am pleased that we finally received an answer from the Minister, because he effectively
said to me that the commission need only consider whether some form of strike action
was contemplated at the workplace. The Minister indicated, in answer to the question put
by the member for Morley, that if two people believed some formn of strike action was
contemplated and the commission satisfied itself that that was the case, the commission
could then order a ballot. That could be a ballot of 1 000 people, based on an application
by one person alleging that two or more persons were contemplating taking strike action.
We oppose this subsection because it flies in the face of the undertaking given by the
Premier that this subsection about strike ballots would be expedited and there would not
be procedure after procedure that would drag on for weeks. That was exactly what was
objected to by both the unions and the employers. The employers made it crystal clear
that they did not want yet another dispute overlaying the original dispute. They wanted
to sort out the original dispute and get out of it. They did not want another great
argument about whether there should be a ballot and about whether the commission had
made the right decision, because that would then become a secondary dispute and there
would be arguments about that as well. This provision paves the way for that becoming
the major dispute, because the commission will inform itself in whatever way it sees fit,
and it will allow the interveners to come before it and argue their case in regard to
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whether the ballot is justified. However, it will not end there; the party that is aggrieved
can then go to the full bench and argue it all over again. How can one call that an
expedited process? It is not expedited at all.
If the commission was looking purely at procedures and at whether strike action was
contemplated in the workplace, and, therefore there should be a ballot, there would be no
need for these appeals and for this drawn out action as the parties warred against each
other in front of the full bench trying to decide whether there should be a ballot. I agree
with the member for Morley that that kind of debate before the full bench could go on for
days and would be extremely costly.
The code of practice raises questions about who will pay for all of this. Thie obvious
answer is that the State has imposed it, so the State should pay for it. No-one wanted it.
The employers did not want it. The unions did not want it. Thle employees did not want
it. The community did not demand it. The only person who wanted it was the Minister.
The Minister, who seeks to impose this system on other people in the community, has a
responsibility, on behalf of the Government, to pay for it in order to ensure that people
are not disadvantaged by these burdensome administrative arrangements which he is
imposing on them for his own ideological reasons.
We strongly oppose the notion that another appeal layer can be taken up to 48 hours after
the parties have been notified of the decision of the commission in regard to the ballot.
After all the parties have been heard and after the employer has been able to appear as an
intervener, the whole thing can be argued again on appeal. This subsection should be
struck out because it is inconsistent with the code of practice, which states that a strike
ballot shall be conducted as expeditiously as is reasonable and practicable without
incurring expense. This subsection goes in the opposite direction. It will legalise the
process, drag it out, make it expensive, and add to the disharmony. After the parties have
been warring in front of the full bench about whether there should be a ballot, there will
be almost no chance of resolving the original dispute quickly and amicably and getting
back to work. We seek to delete the whole of this provision.
Mr KIERATH: We cannot agree with the deletion of those words. We believe this
subsection will expedite proceedings rather than delay them. The discretion is very
limited - it is the test about which I talked earlier,- and because the discretion is limited,
the rights of appeal are also limited. The member for Thornlie referred to a good lawyer
who mounted grounds for an appeal. The full bench has a discretion about frivolous and
vexatious appeals.
Mrs Henderson: It does not have to be frivolous.
Mr KIERATH: If a lawyer was just generating grounds for an appeal, I believe the full
bench would accommodate that. Recently, there was an appeal about the section 72A
agreement between Coflexip and the metal workers, and the electrical or electronics
union appealed against that. The full bench awarded costs because it considered that the
application was frivolous and vexatious.
Mrs Henderson: It does not have to be frivolous or vexatious.
Mr KIERATH: The Full Bench of the Industrial Relations Commission has that
discretion and it can deal with someone who is manufacturing claims.
Mr BROWN: This clause sets up an appeals process to the Full Bench of the Industrial
Relations Commission, which comprises a president and two, three or four
commissioners. What momentous decision will this full bench make? What is the
purpose of having a high powered full bench? It will not make decisions on the
minimum wage of the State or extra annual leave for all workers in Western Australia; it
will make a decision on whether in its original proceedings the commission exercised its
discretion correctly in deciding whether a ballot be conducted. Some money and
resources are involved in a ballot. However, the Minister is asking the full bench - not a
single member, or the president, but the full bench, the highest authority in the Industrial
Relations Commission - to decide whether a ballot will be run.
Recently, residents in the electorate of Balcatta decided they wanted to change the name
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of a suburb. The local council decided to conduct a ballot. It did not need any approval
to do that, although it would require approval for a ballot under this clause. Not only is
approval required to hold a ballot, but a mechanism exists to appeal against that decision.
Is this such a huge issue that the full bench should be brought into play on this matter?
Mr Kierath: We wanted an appeal mechanism. Would the member for Morley suggest
that we go to the Industrial Appeals Court, which is more expensive?
Mr BROWN: Why is an appeal necessary? I can understand an appeal mechanism
arising out of a decision of the commission about wages and conditions, or all of those
other things.
Mr Kierath: The normal procedure to contest a commissioner's decision is to go to the
full bench. That is what we are proposing in this clause.
Mr BROWN: The decision is whether to conduct a ballot, and in any other forum that
would be viewed as a finding rather than a decision. The courts do not allow appeals on
minuscule matters.
Mr Kierath: There will be few occasions requiring this appeal process. It is a limited
avenue of appeal, based on a limited amount of discretion.
Mr BROWN: I do not disagree with the Minister. The average employer could not be
bothered; however, someone who is litigious will exploit every word, every comma and
use every avenue to argue, with some justification, because the Parliament has given
them that right.
Mr Kierath: They can do that now. These provisions are similar to those which exist.
Mr BROWN: No, they can do that only where the Minister gives them that power in this
Bill.
Why is an appeal so necessary? I can understand that an appeal process would be an
important issue if, once a ballot was conducted and the vote was in the affirmative, and
action was taken in accordance with that vote, that the people who took that action, the
employees and the unions concerned, were immune from other action such as peinalties,
sanctions, fines and being sued for damages. If that were the case, I could understand
why a State would want to build in an appeal mechanism at some lower level to ensure a
ballot had not gone off the rails. I would not support it, but I would understand it. In this
case, if the members vote no, that is the end of the matter; and if they vote yes and take
the action, they can still be sued and fined, and the union can be deregistered. They can
still lose their houses, cars and assets, so I do not see why this is so necessary. Does the
Minister agree with the member for Thornlie that this appeal mechanism is not open to
the applicant?
Mr Kierath: Clause 6 relates to an appeal for an applicant, and clause 7 is for non-
applicants. The appeal is limited.
Mr BROWN: I cannot conceive why it is necessary. The Minister has not explained
why he wants an appeal mechanism. What if the commission decides that a ballot will be
conducted, where perhaps it is a borderline decision?
Mr Kierath: There may be circumstances in law, or where the commission's decision is
off the mark. We do not believe the appeal mechanism will be used very often; however,
if an error in law is made or the commission has gone beyond its jurisdiction, a party
other than the applicant has the right of some limited appeal.
Mr BROWN: With much of the other legislation that comes before this Chamber for
consideration, appeal mechanisms are based on real concerns. There could be a
miscarriage of justice and, therefore, we need an appeal mechanism to ensure that if it
does occur it can be corrected. I cannot see what miscarriage of justice can occur here if
the commission makes a decision with which one of the parties disagrees. There has
been no explanation of the merit of that appeal provision.
Amendment put and a division taken with the following result -
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Ayes (23)
Mr M. Barnett Mr Grill Mrs Roberts
Mr Bridge Mrs Hallahan Mr D.L. Smith
Mr Brown Mrs Henderson Mr Taylor
Mr Catania Mr Kobelke Mr Thomnas
Mr Cunningham Mr Marlborough Ms Warnock
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Teller)
Mr Graham Mr Ripper

Noes (3 1)
Mr Ainsworth Mr House Mr Prince
Mr CJ. Barnett Mr Johnson Mr Shave
Mr Blaikie Mr Kieradi Mr W. Smith
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr Marshall Mr Tubby
Dr Constable Mr McNee Dr Tumbuil
Mr Court Mr Minson Mrs van de Klashorst
Mr Cowan Mr Nicholls Mr Wiese
Mr Day Mr Osborne Mr Bloffwitch (Teller)
Mrs Edwardes Mrs Parker
Dr Hames Mr Pendal

Amendment thus negatived.
Mr BROWN: I move -

Page 11, lines 13 and 14 - To delete 'The Commission may direct that a strike
ballot is to be conducted -" and substitute the following -

In the event that the Commission directs that a strike ballot is to be
conducted, then it shall be carried out by an organization of employees
unless that organization of employees is unable to conduct such a ballot
under its rules and if the organization is unable to conduct such a ballot
then the Commission shall direct that a strike ballot is to be conducted -

We have debated this matter at length. This amendment is reasonable and provides that
if there is to be a secret ballot and if it is ordered by the commission, then the union or
the organisation of employees can conduct it. That provision is in line with the British
legislation that the Minister holds so dear to his heart. There is nothing unreasonable
about that proposition. Such a ballot would be held in accordance with the rules of the
organisation and the provisions of this clause.
Mr Kierath: What is wrong with the existing provisions?
Mr BROWN: Why should the deputy registrar of the Electoral Commission run the
ballots?
Mr Kierath: We think he should.
Mr BROWN: That is essentially about mistrust. If someone puts on the hat of a trade
unionist, at least in a union that is registered under this Bill, he or she is not to be trusted.
Mr Kierath: That is not it at all. We are saying that the commission is more trustworthy.
Mr BROWN: The Minister is saying that he does not trust those people and therefore is
bringing in a different body to conduct an election. That is a bit like saying, "We do not
trust the Liberal Party to run the state election and we do not trust the Labor Party either."
That is fair enough. We have an Electoral Commissioner to run the state election. The
reason is that we do not trust political parties, and the public does not trust us to run state
elections. However, this provision is aimed at people who belong to these organisations.
Fred Bloggs may be a member of the clerical union and is told, "We want you to be a
returning officer for this ballot." The Minister is saying, "You are not trustworthy. If we
trust you, you will rort the ballot." Fred Bloggs and his young son could go down to the
oval and kick around a football with the Bassendean junior football club. The football
club secretary could say, "We want you as the returning officer to run the election of the
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local football club." The Minister would say, "That is all right. You ame now
trustworthy; but when you wear the hat of a trade unionist you are not to be trusted."
Mr Kierath: How do you explain proposed section 97C?
Mr BROWN: The Minister knows the provisions of this Bill and has had it longer than I
have. The later provisions of this Bill closely scrutinise how a union conducts a ballot.
Mr Kierath: Our original position was not to have the union involved except in very
limited circumstances, but through negotiations we agreed we would allow the union to
be involved if it complied with some basic rules and there was some integrity. You are
trying to turn it around the other way to where the union would be running it all the time.
Mr BROWN: It stills starts from a position of saying that we cannot trust these people.
They will bodgie up the ballot. That is an insult to union members. I assure the Minister
that in the same way as interesting debates occur internally in the Liberal Party about
policy and procedural issues, such debates occur in my party and in trade unions. The
Minister should not think that because 60 people may meet as union members, they are
zombies and all think with a like mind. They do not. People hold clear and strong views.
They are not afraid to speak out. Ballots are held at meetings. Some people strongly
oppose propositions and some strongly support them. Unions, like most other
organisations, ensure that people who are on either side of the debate count the ballots
and count the hands.
Mr Kierath: I have been to Trades and Labor Council meetings.
Mr BROWN: I have been to a few more. Some interesting debates occur there. I am
sure a few interesting debates occurred in the State Council of the Liberal Party when it
debated Noel Crichton-Browne's continuing membership of the party. Significant words
would have been exchanged. This clause states that if people are members of the Liberal
Party, the Labor Party or the footy club, they might be considered trustworthy and can
conduct a ballot. However, if they put on their hat as a trade union member, they are
untrustworthy or they are a clone or a fool or a puppet of that control.
Mr Kierath: It does not say that at all.
Mr BROWN: That is the implication. The Minister cannot get away from that. The
British legislation on which the Government has modelled this Bill provides that unions
conduct their own ballots. Through this provision in the Bill that level of mistrust of
union members - not of unions as organisations - is placed across the board on every
person who is a union member. In this provision the Government says that it does not
trust people when they join a union; that they are no longer trustworthy and someone
must supervise their actions in the democratic process.
Mr Kierath: It does not say that.
Mr Brown: It absolutely does. It gives the commission the power to say that someone
other than the people who are members of the organisation should conduct ballots on
behalf of that organisation. Why is that necessary? If the Government trusted those
people, this provision would not be included. It is there only because the Government
does not trust the individuals concerned; it wants a supervisory mechanism and it wants
people outside the organisations to control and conduct the ballots. The Opposition has
put forward an amendment to say that it does trust those people. Just because people join
an organisation does not mean that they have half of their brain removed. The
Opposition believes they are not clones; that they can think for themselves; and that they
are intelligent and can run the ballots intelligently. They do not need big brother looking
over their shoulder telling them how to run internal ballots in their organisation. I
support the amendment. In all these anti-union provisions it at least says one small thing:
We trust people to run their own ballots.
Mr BRADSHAW: I do not support this amendment. Even though it perhaps has the
connotation of not trusting people, it takes away doubt about the results of that ballot
when it is undertaken. A doubt will always exist if it is run by the people who are
promoting the strike.
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Mr Brown: Have an independent scrutineer - someone who is not involved in the
organisation. Have Mr Anthony, the Minister's adviser here, as a scrutineer.
Mr BRADSHAW: That is a possibility. However, under the circumstances it is better to
take away any risk of connotation that the ballot may have been run in an incorrect
manner. Under those circumstances, I do not support the amendment. This provision is
the best way to go.
Mr Brown: Do you propose provisions to run some of those branch stacking ballots
when people have been brought in at the last moment and put on the roll?
Mr BRADSHAW: We could go on about those matters forever. In every organisation
the potential exists for branch stacking. If people want to get to a particular position,
they will do things to rort the system. I do not support the amendment because it is better
to take away any suggestion of rorting of the system or of comning up with an answer that
one wants.
Mrs HENDERSON: I am pleased to see a member of the Government's back bench
make a contribution to this Bill because the back bench has no understanding of what the
Bill contains - neither does a substantial number of Ministers. I ask the member for
Wellington this question: When the Minister outlined the Bill to the party room, did he
explain that it was based in large measure on the British legislation under which there are
secret ballots for strike action?
Mr Bradshaw: To be quite honest, I do not remember his saying that, but he may have
done.
Mrs HENDERSON: He may have done. I suspect that he probably did.
Mr Kierath: I have never said that.
Mrs HENDERSON: The Minister will have his turn. The Minister explained to this
Parliament and on many occasions waxed on about the advantages of the British
legislation to the extent that he has asserted in a way the Opposition does not seek to
assert the British Conservative Party's views on matters. He said categorically on many
occasions that the Labour Party in Britain supports legislation that provides for secret
ballots. He said that the legislation in Britain was working. He said that the unions and
the Labour Party liked it and that nobody would agree to having it taken away. The
British legislation encompasses exactly what is in this amendment. The British trade
unions are the bodies that conduct the ballots in accordance with their rules. The British
legislation trusts the trade unions in Britain, even though this Minister has said in this
Parliament on numerous occasions that the British unions nearly destroyed Britain.
Mr Kierath: I like your versions of what I say!
Mrs HENDERSON: I am happy to find it in Hansard for the Minister. The Minister
talks about how wonderful Mrs Thatcher was in reining-in the trade unions in Britain.
Despite all of that, the equivalent British legislation provides that the trade unions
conduct their own ballots. There is not the high level of paranoia and distrust in Britain
that trade union officials are incapable of conducting their own ballots as there is in this
legislation.
Legislation was debated in this place only the other day on planning matters. The
Minister for Planning, who sat in the same spot as the Minister for Labour Relations now
sits, kept saying that my problem was that I was not prepared to trust parties to do these
things. Here is the classic example; here is an organisation that is so constrained by the
rules and regulations of the Industrial Relations Commission that its rules must be
scrutinised and passed by that body before it can operate. It is like no other organisation
that I know. I could refer to the football clubs, bowling clubs and all sorts of voluntary
organisations in my electorate that have constitutions and all they must do is meet the
provisions of the Incorporations Act; they do not have to have their rules scrutinised by
some independent body. Trade unions do; every single rule of a trade union must be
approved by the IRC. Any member of a trade union can argue before the commission
that the rules are unfair and that they should be changed, or that the union is not
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conducting its business in accordance with its own rules. The penalties that are available
to the commission, should it agree with that proposition, are very strong.
Despite the Minister's personal position that he does not trust trade unions, if a trade
union did not conduct a secret ballot in accordance with its own rules, any member of the
union could argue before the commission that the rules had been abused and the
commission could order that a ballot be done again. I draw the attention of the
Committee to the provisions that relate to that issue, because I do not think that the
Minister has had the time, in his fervour for bringing in legislation, to acquaint himself
with the parent Act. The Industrial Relations Act provides about 50 pages of
requirements that attach to organisations - and they are trade unions - that seek
registration under the Act. Section 56 is entitled "Rules to provide for secret ballots, etc."
and provides -

(1) The rules of an organisation -

(a) shall provide for the conduct of every election to an office within the
organisation (including the acceptance or rejection of nominations) by a
returning officer, not being a holder of any other office in, and rnot being
an employee of, the organisation;

(b) shall provide that, if the returning officer conducting such elections finds a
nomination to be defective -

The section goes on to list a number of different things that should be done. It also states
that the rules of an organisation -

(c) shall provide for the election of the holder of each office within the
organisation, such election to be either by -

(i) a direct voting system; or
(ii) a collegiate electoral system ...

(d) Shall, in relation to any election for office -

(i) provide that the election shall be by secret ballot;
(ii) make provision for -

(1) absent voting;
(11) the manner in which persons may become candidates for

election;
(III) the appointment, conduct and duties of returning officers;
(IV) the conduct of the ballot;
(V) the appointment, conduct and duties or scrutineers to

represent the candidates at the ballot; and
(VI) the declaration of the results of the ballot; and

(iii) ensure, as far as practicable, that no irregularity can occur in
connection with the election;

(e) shall not commit a person to be elected to hold an office within the
organisation for a period exceeding 4 years without being re-elected; and

(f) shall not commit a person to be elected to fill a casual vacancy in an office
for a period exceeding the unexpired portion of the term of the person who
has vacated the office.

We have literally pages and pages in the Industrial Relations Act coveting how unions
shall conduct secret ballots and that is all overseen by the commission. All the rules of
the unions are here, setting out how the commission shall supervise and scrutinise The
Act outlines every possible power that the Minister would require the commission to
have. It has been debated previously in this place and it has been on the Statute books for
a long time. Despite all of that, the Minister says that he does not trust unions to conduct
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these ballots. It is time the Minister took a breather from developing new legislation and
read the parent Act in order to become familiar with the powers of the commission in
relation to the rules and conduct of trade unions.
As I mentioned, under the British legislation, which has been much heralded by this
Minister, not only do trade unions conduct the ballots, but also they are not supervised by
an industrial relations commission. There is no overriding body that can haul up unions
and say that they have contravened the rules. No member of an English trade union can
go to a tribunal and say that his union is not acting in accordance with its rules; there is
no such body in Britain. We have not only all of the powers of the commission, which
can descend on a trade union that acts in contravention of its own rules, but also 50 pages
of detail in the parent Act prescribing the manner in which secret ballots shall be held for
the election of office holders in trade unions. We have all those safeguards in Australia,
particularly in Western Australia. However, the Minister says that he does not trust trade
unions.
I hope that Hansard recorded the aside when the member for Morley raised this issue.
The Minister made it quite clear that he trusted the Electoral Commission more than he
trusted trade unions. I will ensure that that comment is well publicised in the community
because, like the member for Morley, I have met hundreds of constituents who are active
members of their tirade union. In recent months in particular I have been contacted by
dozens of school teachers in my electorate. They are not all Labor voters by any stretch
of the imagination - or they were not. They have become very angry about the situation.
My visits to the schools in my electorate have demonstrated to me that nothing galvanises
the members of that union like a threat from the Minister in the other place to deregister
their union. That union is stronger now than it has been for a long time. When I go to
the staff rooms, which I do regularly, in the schools in my electorate I notice that theteachers' union and the union reps are stronger, more active and more outspoken now
than they were two years ago. That is because the Minister for Education has sought to
undermine their union. Nothing brings people closer together than a Minister's seeking
to undermine their representative body. They might not have been particularly active
union members until that occurred - they might have just paid their dues or joined the
union as a form of insurance and they might have attended the odd meeting once a year.
However, as a result of the attacks on the union, they are 100 per cent behind it. That isthe kind of reaction that this Minister's very blatant attacks on trade unions will cause in
other tirade unions.
His strong view that one cannot trust trade union officials to conduct ballots will rebound
on him because no matter what people's political opinions, most people in the Western
Australian community accept that when people are elected to an office they are prepared,
they rise to the occasion, they generally conduct themselves in accordance with the office
and they ensure that they carry out their duties on behalf of their members in accordance
with the rules. As I indicated in the section of the parent Act that I read, those officials
do not have any choice. Any member of any trade union can go to the commission and
allege that the union is not abiding by its own rules.
The Minister cannot argue that a secret ballot in relation to some form of industrial
action - no matter how minor, whether it is just a simple ban on part of the duties that
someone might perform - is a more significant issue than the election of all office bearers
and their duties within a trade union, which are overseen by the Industrial Relations Act
and which are conducted every day of the week throughout the length and breadth of this
State. This is a measure of the fact that the Minister is so distrusting of trade unions and
officials that he is prepared to pluck out of the British legislation opportunities for secret
ballots and come in here and trumpet how the British trade unions and the British Labour
Party think they are great. The Minister is very dishonestly telling members - and I am
sure his party members - that the trade unions do not conduct their own ballots.
However, in Britain no-one supervises or looks over the shoulders of the trade unions;
they do not have the Industrial Registrar or the Electoral Commission watching over
them.
Mr Kierath: Are you aware there is a commissioner for trade affairs who scrutineers?
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Mrs HENDERSON: Who conducts their ballots?
Mr Kierath: They have scrutineers.
Mrs HENDERSON: The Opposition does not object to scrutineers. It does not propose
to move an amendment to remove provision for scrutineers from the legislation. The
Government can have as many scrutineers; as it likes, but the Opposition believes trade
unions should be able to conduct their own ballots. If they can be trusted to conduct
ballots to appoint office holders, surely they can be trusted to conduct ballots for strike
action? It is about time the Minister was honest in this place. When he trumpets about
the British legislation, he should tell the whole story and clearly state that the unions
conduct their own ballots. To my knowledge, no problems have arisen under that system
in the United Kingdom and no amendments have been made to the Act to remove that
power from unions. It is not an issue, because unions do it themselves in a professional
manner and no-one questions their capacity or ability to do so.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 11, line 28 to page 12, line 5 - To delete the lines.
Proposed section 97G sets out the way a strike ballot shall be conducted. It allows the
commission to direct that a strike ballot be conducted by the registrar of the Industrial
Relations Commission, the Electoral Commission, or an organisation of employees, such
as a trade union. However, the amendment seeks to delete the provision whereby the
Industrial Relations Commission or the Electoral Commission, if given the task of
overseeing the ballot, may not allow the union to conduct the ballot itself. So obsessed is
the Minister for Labour Relations with his distrust of the trade union movement that,
even officers of the Electoral Commission, which is entrusted with conducting impartial
elections throughout this State, including elections for this place, cannot make the
judgment that a trade union is capable of conducting one of these ballots. Neither the
Electoral Commission nor the Industrial Relations Commission can make that decision.
The Minister is worried that those two bodies may not share his paranoia and distrust of
unions. They may think the union can be trusted to conduct a ballot and may decide to
authorise it. The Minister is so concerned, he has included special provisions to ensure
those bodies shall not authorise an organisation of employees, an officer, employee or
member of an organisation of employees whose members will be entitled to vote in a
strike ballot, to conduct that ballot. This flies in the face of the undertakings given in
relation to expediting this process. The Minister has said repeatedly the process can be
expedited and the ballot can be conducted at the workplace. He has spoken of tele-
balloting and super-duper ways of conducting ballots quickly. However, he refuses to
allow the Electoral Commission and the Industrial Relations Commission to exercise an
independent judgment by delegating to trade unions the power to conduct those ballots.
If the commission decided, for example, that the registrar would oversee a ballot, the
registrar could not delegate that task to the trade union at the worksite.
I indicated the Opposition would seek to insert a provision to give unions, which had the
requisite capacity, the power to conduct those ballots. The Opposition supports that
proposition because unions are already so regulated and controlled in the Industrial
Relations Commission that there can be no question of their acting improperly. The
parent Act clearly shows the unions are given detailed and comprehensive powers to
conduct secret ballots. I now explain to the Minister - he does not seem to be familiar
with this aspect - the extent under division 4 to which the Industrial Relations
Commission regulates the day to day activities of trade unions. Trade unions agreed to
be party to this regulation as part of the system of conciliation and arbitration,
particularly compulsory arbitration. Division 4, which contains more than 50 pages,
indicates how constrained and regulated trade unions are under the Industrial Relations
Commission. Despite that, in this Bill the Minister is effectively stating that he does not
trust the Industrial Relations Commission or the Electoral Commission because they may
allow a union to conduct its own ballot.
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The parent Act contains a requirement that when a trade union seeks registration, it must
give the commission a list of the officers' names and addresses and three copies of the
rules of the organisation, and make an application on a specified form. That must be
published in the Government Gazette, and copies of the register must be available and
indicate in which areas of the State the union will operate. Any person who objects to the
rules of the trade union can appear before the full bench, satisfy it that he or she has a
particular interest in the matter and argue against those rules. Can members think of any
other voluntary organisation in our community where any person can argue against the
rules of that organisation before an independent tribunal? Even though the full bench
may be satisfied that the rules are in order, it must satisfy itself that reasonable steps have
been taken to inform all members of all the actions the union intends to take in relation to
registration and rules. Any member can object and send objections to the registrar. The
Act then specifies in great detail the ballots that must take place in relation to the rules,
the procedure if a certain percentage of people object to a particular rule, and theprocedure required to alter the rules of a trade union. It states very clearly that the rules
of the organisation relating to the election of office bearers must provide for secret ballots
which will be overseen by the Industrial Relations Commission. On four or five pages
are details of how secret ballots are to be conducted, what will happen at each stage of
the process and what provisions will be made for absentee voting, returning officers,
scrutineers; and declaration of the results.
The Act contains another 30 or 40 pages dealing with the method by which trade unions
may alter rules, keep records, become incorporated after. registration and register
membership, and what must be done with the register, auditing, filing and the power of
the president of the commission to deal with those matters. As I indicated, no such detail
applies to any other voluntary organisation. However, that is not enough for this
Minister. Despite that degree of regulation, if the very body that exercises all that control
tries to decide that a trade union which is perfectly adequate to conduct its own ballot
will not be allowed to do so, the Minister will prescribe it under this legislation. That is a
disgrace. It is contemptuous of the Industrial Relations Commission and the WAElectoral Commission. It is effectively a vote of no confidence in those commissions. It
is the Minister's seeking to meddle at the level of administrative delegation of duties in a
way that he should not be involved and it indicates for everyone to see what this
legislation is all about. It is not about democracy. It is about making it as difficult as
possible for a ballot to be successful.
We talked last night about the percentage of votes needed for a ballot to be endorsed.
The normal requirement of 50 per cent plus one of those who vote is not good enough for
this Minister, that might result in industrial action. It must be 50 per cent plus one of
every person eligible to vote irrespective of whether they vote. The Minister is
determined that unless the Electoral Commission at its first point in proposed section
97G(l) decides that the ballot is to be conducted by the organisation of employees, there
is no other way it can be involved.
The Minister indicated in his original Bill there was no way he would provide for unions
to conduct their own ballots; he would choke on such a suggestion. It was only when the
Premier entered the negotiations and injected some sanity into the process and put aside
the Minister's personal history of prejudice and a vendetta against trade unions for
showing him up to be such an appalling employer that these provisions were included in
the legislation to allow trade unions to conduct their own ballots. However, the Minister
is trying to find every possible way around that with these provisions. That is why we
seek to delete those proposed sections which do not allow the registrar or the Electoral
Commission to delegate those tasks to officers of a trade union.
[Interruption from the gallery.]
The DEPUTY CHAIRMAN (Dr Haines): Members of the gallery are welcome to stay
here but there can be no interference with the proceedings of this operation. If I hear any
further remarks from the gallery I will have to have people removed.
Amendment put and a division taken with the following result.-
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Ayes (23)
Mr M. Barnett Mr Gril Mrs Roberts
Mr Bridge Mrs Hallahan Mr D.L. Smith
Mr Brown Mrs Henderson Mr Taylor
Mr Catania Mr Kobelke Mr Thomas
Mr Cunningham Mr Marlborough Ms Warnock
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Teller)
Mr Graham Mr Ripper

Noes (3 1)
Mr Ainsworth Mr Johnson Mr Shave
Mr C.J. Barnett Mr Kierath Mr W. Smith
Mr Blaikie Mr Lewis Mr Strickland
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Dr Constable Mr Minson Dr Turnbull
Mr Court -Mr Nicholls Mrs van de Klashorst
Mr Cowan Mr Osborne Mr Wiese
Mr Day Mrs Parker Mr Blotfwitch (Teller)
Mrs Edwardes Mr Pcndal
Mr House Mr Prince

Amendment thus negatived.
Mr BROWN: I move -

Page 13, line 26 to page 14, line 9 - To delete the lines.
This deletion relates to proposed section 97G(1O), which provides that the commission
can direct that a strike ballot be conducted by an organisation of employees whose
members will be entitled to vote in the strike ballot. Proposed subsection (10) will set
out the constraints that apply where a ballot is conducted by a union. This will reinforce
the lack of trust in organisations to conduct their own internal affairs, particularly so-
called strike ballots.
The proposed section provides that where an organisation of employees conducts a
ballot, it shall be done in accordance with any directions given by the commission. The
first point to be made is that the organisation is required to act in accordance not only
with those rules - that is fair enough; it should - but also the directions given to it by the
commission for conducting the ballot. It is also required under paragraph (b) to lodge
with the registrar within the time specified a copy of the register kept by the organisation.
There is nothing terribly offensive about that other than it discloses the names, addresses
and other information of union members. Paragraph (c) provides that the registrar or the
deputy registrar, whoever is directed by the commission, shall supervise the conduct of
the ballot and report to the commissioner accordingly.
In the original Bill that came before us in September, No 82 of 1995, there was no
authority for an organisation of employees to conduct a strike ballot. In this second Bill,
No 108 of 1995, there is an ability for organisations of employees to conduct a strike
ballot. Originally that provision was not included because of the mistrust and contempt
in which the Government holds all employee organisations. After negotiations between
the union movement and the Government a provision has been included in this Bill that
gives unions, in certain circumstances determined by the Industrial Relations
Commission, an opportunity to conduct strike ballots. Even when that occurs the
Government still does not want to give organisations of employees the opportunity to run
those ballots in a fair, but unsupervised, way.
A provision is introduced in this clause to require the registrar or deputy registrar to
oversee the ballot. Instead of one of those officers conducting the ballot, that person will
supervise the union doing that. What does all that show? It shows that in the drafting of
the first and second Bills the Government made it patently clear it had no confidence or
trust in union members to conduct a fair, open and honest ballot; that even with the
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checks and balances and the legislative prescriptions contained in this Bill,
notwithstanding that there are penalties and sanctions, rigorous rules to follow, and
requirements to change the constitution, the Government wants big brother standing
alongside the union returning officer to make sure that person or the other people
involved in the ballot do not do anything incorrect.
What does that say? The Minister has attempted to say that this is anything other than a
process where the Government holds union organisations and their members in contempt.
This provision spells that out absolutely. It makes it patently clear, without a shadow of a
doubt, what the coalition Government thinks of people who have the audacity to join and
participate in unions. Those opposite can never say that they are about fairness and are
not anti-union after this Bill goes through the Parliament, as it will because it will be
subject to the guillotine. If anyone tried to get any evidence of any credibility in that
statement - there never was before -
Mr Kierath: What is in existing section 63 now? The union must maintain a register of
its members and make it available to the registrar each year.
Mr BROWN: That is right.
Mr Kierath: Then what is the problem?
Mr BROWN: If the Minister had listened to what I said instead of reading, he would
understand that the point I am making is not so much about paragraph (b) relating to the
registrar. I do not have a strong objection to paragraph (b). However, I do take strong
objection paragraph (c). That relates to how the registrar or the deputy registrar
supervises the ballot when it is conducted by an organisation of employees.
Mr Kierath: What is wrong with that?
Mr BROWN: Why is it necessary? It starts from the fundamental point that the
Government does not trust the returning officer. Effectively this clause says that those
people who are elected or appointed under the rules of the organisation are not
trustworthy; they might rort the ballot or do something to get a result which is not a fair
one; and we must combat that by having a policeman standing next to that officer and
supervising him or her. There is no trust at all. If the Government is trying to create an
impression of what the industrial labour movement is, we can understand from a
conservative point of view why a provision would not be included to allow people within
organisations to conduct ballots. The whole intention is to create in the mind of the
public the idea that such provisions are necessary because of the thuggery, malpractice
and rorts that have gone on in the union movement.
We oppose this provision because it seeks to impose unreasonable fetters on the conduct
of a ballot conducted by an organisation. The commission has a discretion to allow the
ballot to be conducted by one of it own officers, by the Electoral Commission or an
organisation of employees. The commission is probably unlikely to approve an
organisation of employees conducting its own ballot where it can be shown that such an
organisation has in the past not conducted ballots correctly. At that first test that
prerequisite of the organisation to conduct ballots is put under the microscope, and only
where organisations can pass that test and gain the approval of the commission can they
run the ballot, notwithstanding there still has to be supervision.
Mr Kierath: You have been going on about the United Kingdom. The scrutineer there
does more than just check the votes. He has to make sure there is no vote rigging and to
oversee the whole procedure.
Mr BROWN: The Minister's proposition is that unions are required to have ballots.
Ballots can be taken at meetings. We do not want anyone coerced and intimidated. We
will have Mr Antony, the Minister's adviser, or one of his colleagues if the union wishes
to invite that person to the meeting, and he can check to see that people who were to be
involved in the process were given due notice. That person can check to see that ballot
papers were issued at the meeting, and that all the procedures were followed. Then
indeed we would be hard pressed to argue so vehemently against this provision.
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[The member's time expired.]
Amendment put and a division taken with the following result -

Ayes (23)
Mr M. Barnett Mr Grill Mrs Roberts
Mr Bridge Mrs Hallahan Mr D.L. Smith
Mr Brown Mrs Henderson Mr Taylor
Mr Catania Mr Kobelke Mr Thomas
Mr Cunningham Mr Marlborough Ms Warnock
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Mr Lay (Feller)
Mr Graham Mr Ripper

Noes (30)
Mr Ainsworth Mr House Mr Pendal
Mr CJ. Barnett Mr Johnson Mr Prince
Mr Blaikie Mr Kierath Mr Shave
Mr Board Mr Lewis Mr W. Smith
Mr Bradshaw Mr Marshall Mr Strickland
Dr Constable Mr McNee Mr Trenorden
Mr Court Mr Minson Mr Tubby
Mr Cowan Mr Nicholls Dr Turnbull
Mr Day Mr Osborne Mrs van de Klashorst
Mrs Edwardes Mrs Parker Mr Blofl'witch (Teller)

Amendment thus negatived.
Mrs HENDERSON: I move

Page 14, line 13 - To delete "directions or regulations" and substitute "rules".
This amendment provides that where regulations made under clause 971 are contrary to
or inconsistent with rules of an organisation, the regulations or the directions shall
prevail. Because the rules have to go through a process of being approved by the
Industrial Relations Commission, the rules should prevail rather than the directions or the
regulations, particularly because the regulations, according to the Minister, will be
discussed by a tripartite body. There is no indication that those regulations will
necessarily be closely scrutinised, for example, by the Parliament. As members will be
aware the only opportunity for us is when the regulations are tabled we can move a
disallowance motion. However, because the coalition has the numbers in this House and
the other place there is often no opportunity of debating the disallowance of these
regulations, and they are often dealt with perfunctorily on the final night at the end of the
session with no consideration at all. It is a procedural matter only that they come before
the House for scrutiny. The commission is well qualified to consider the rules, because it
has been doing so for many years and its people are experts in this area. If there is
inconsistency, because of the rigour of the processes that the rules have to go through,
there is no question but that the rules should prevail rather than the regulations drafted by
the Minister.
Amendment put and negatived.
Mr BROWN: I move -

Page 14, lines 16 to 20 - To delete subclause (1).
Under subclause (2) the employer is to be given notice by the employee. Subclause (2)
will not apply when the employer is given notice by the organisation of employees on
behalf of its members. Subclause (1) is just another impediment. There appears to be no
rationale for it.
Mrs HENDERSON: I am concerned about a number of references in the Bill to matters
that will be prescribed by regulation. This is one of them. It says that the results of the
ballot are to be given to all employers in the prescribed manner. What sorts of matters
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about the results of ballots are to be prescribed? For example, does it mean that the
employer will know the percentage of yes votes and the percentage of no votes? Three
different unions might be involved in a workplace and they might all be involved in the
ballot. Is it the Government's intention that the results as prescribed might be broken
down by unions? For example, is it the intention that each union put its ballot papers into
a different ballot box, and that to the employer would go the percentage voting yes or no
for each union? What about when the workplace consists of three or more different work
sites, geographically distinct from each other? Will there be separate ballot boxes for
each work site, and are the results to be given to the employer as a percentage for each
workplace?
It is clear what the Opposition is concerned about; that is, the Minister gives himself
enormous scope to move on how he prescribes the manner of these results. The
Opposition is concerned about the possibility of victimisation of people in the workplace
about the outcome. The outcome of the ballot will be significant to the strategy of the
work force that is engaged in seeking to negotiate better conditions. Giving this kind of
information to the employer undermines the strategy of the trade unions.
Whether a party wins an election by one vote or 100 votes, that party is the winner. The
information that goes to employers should be just that the ballot was either carried or it
was not. The employer has no business knowing anything about the breakdown of the
vote within the workplace; that has nothing to do with the employer. It could be a
method by which the position of the union was substantially undermined. I have no
doubt that if the vote were 49-51 the employer would be interested to know that; however
it is not the employer's business. When the Cabinet makes decisions, such as to support
this legislation, we do not know what the vote was.
Mr Kierath: There is no vote in Cabinet - everyone must agree.
Mrs HENDERSON: Everyone agrees, whether many hours of arm twisting are involved
or not? The Minister could have fooled us by some of the comments that were made by
his Cabinet colleagues about this legislation. I got the feeling that a number of those
members of Cabinet did not agree to this legislation - and they said that openly.
Mr Minson interjected.
Mrs HENDERSON: The Labor Party ran Cabinet by a process in which everyone put his
or her point of view. At the end of the day we were a team and we all supported the
decision. When we went out in the public arena we would never say that, for example,
four Ministers strongly objected to something. This is what the Minister wants to do
here. He wants to be able to give to the employer the numerical results of the ballot.
Franly, that is none of the employer's business.
Mr Minson: You cannot compare the union movement to a Cabinet. That is ridiculous.
Mrs HENDERSON: Why not? Decisions are made. This Bill involves decisions about
industrial action and about the livelihood of those who are involved, just as the Cabinet's
decisions impact on the livelihood of Western Australians.
Mr Kierath: It is our intention to ensure that the parties know the outcome of the ballot.
We have had this argument over leadership challenges. That is, do we tell people the
results? Inevitably somebody finds out. The unions might as well come clean and tell us
the result up-front.
Mrs HENDERSON: Will the Minister come clean and tell me the result on his Bill?
Mr Kierath: Which result? Where?
Mrs HENDERSON: Come on! As the Government goes around the table does the
Minister not count those who say that they do not like this legislation too much?
Mr Minson: If someone has an objection, you do not proceed.
Mrs HENDERSON: If only one person objects, the Cabinet does not proceed?
Mr Kierath: That's right.
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Mrs HENDERSON: What about those who agree and then go public afterwards, like
some of the Government's members, and say that they did not support it?
Mr Kierath: People are entitled to change their minds.
Mrs HENDERSON: Does the Minister think they changed their minds because of the
strength of the union campaign?
Mr Kierath: Can we come back to the Bill?
Mrs HENDERSON: We are talking about the Bill. I suppose this is of some
embarrassment to the Minister.
Mr Kierath: We do not want to know the ins and outs of everything, but we would like to
know what the result of the ballot is and what percentage that is.
Mrs HENDERSON: Does the Minister mean the percentages of yes and no votes?
Mr Kierath: It has not been worked out at this stage what will be prescribed. It will be
discussed through a tripartite forum. If all the parties work hard at that, the outcome
should be reasonable to all sides.
Mrs HENDERSON: They might not agree.
Mr Kierath: I outlined the procedure if that occurred.
Mrs HENDERSON: I know; the Minister basically said that if they did not agree, he
would resign. The Minister must have some ideas about what he wants. I asked the
Minister about instances in which the work force was located over several geographical
areas; however, the Minister did not answer them. Has the Minister tuned his mind to
that circumstance? That will not be unusual.
Mr Kierath: New section 97F(1)(4) states that a strike ballot applies only in respect of
the place or places of work for which it was held.
Mrs HENDERSON: I understand that. Could it be held at several different places
because at each place industrial action was contemplated?
Mr Kierath: They would notify that place.
Mrs HENDERSON: Would it be separated out for each place?
Mr Kierath: I imagine so. Those are the issues that must be worked through when we
draft the regulation.
Mrs HENDERSON: The Minister must have some idea. It is his legislation. These are
important matters. What about the issue I raised about several different unions on the
one side? Will each union have a different ballot box? There will be separate lists of
people eligible to vote for each union.
Mr Kierath: There probably would have to be separate ballot boxes.
Dr Turnbull inteijected.
Mrs HENDERSON: I think the Minister would prefer the member for Collie not to get
involved after what happened last night. We could talk for an hour about the Collie
coalmine. I want it on the public record that if there are three or more unions, separate
ballot boxes will be provided for each union and results of the ballot will be expressed in
the results that go to the employer.
Mr Kierath: That may be the case. A provision may be made by the commission. That
is why the Government has not prescribed it in detail. It was prescribed in the first Bill.
We have come back to having as wide a discretion as possible. Those are the
circumstances the commission could decide. There could be a range of procedures. The
commission could say that it will organise televoting when there is no ballot box.
Mrs HENDERSON: The Minister is very attached to the idea of televoting, but most
workplaces would not have the computers and so on to do that. The Minister, not the
commission, will make the decision. The Minister said that if three unions were
involved -
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Mr Kierath: They would all make applications?
Mrs HENDERSON: Not necessarily. They do not all need to. One could make an
application on behalf of the worksite. That is the way the Bill is structured. Anindividual could make an application - that is all it takes. If the commission decides to
have a ballot, it will be for everyone who contemplates industrial action.
Mr Kierath: It is only for members of the union. If three unions were involved, there
would have to be three applications.
Mrs HENDERSON: If one union puts in an application for a ballot in relation to
contemplated action, there will be a ballot for that union. If everyone at the worksite
wants to be involved, every union will need to put in an application.
Mr Kierath: If there are three unions, yes.
Mrs HENDERSON: What if a union has only one member? The employer will
immediately know how that person voted. Even if there are two or three members -
Mr Kierath: It must be two or more.
Mrs HENDERSON: Let us ay there are two members of a union at a mining site -
Mr Kierath: One reason we are prescribing all that in detail is that we have discretion -
Mrs HENDERSON: To the Minister -

Mr Kierath: Perhaps people will say that regulations are required because some unusual
things have been happening.
Mrs HENDERSON: The Minister does not like to hear it, but basically we do not trust
him. Everywhere in the Bill where he has left discretion, he has left it to himself. He cancall it regulations and going through a tripartite process, but at the end of the day it is theMinister. Because his party has the numbers in this place and in the other place, there isno rein on him. Sadly, government backbenchers seem to be totally disinterested.
Mr Shave: We are very interested. The Minister is doing a very good job.
Mrs HENDERSON: I wish a few more government backbenchers would speak on thoseaspects of the Bill. I would welcome their contributions. They would be told off, just as
the member for Wellington was.
Mr Shave: We are very happy that the Minister is on this side and that the member for
Thomlie is on that side.
Mrs HENDERSON: I will bet they are. That will not be the case for much longer, so
government backbenchers should not get too comfortable.
Mr Kierath: How many people support the secret ballot? The lowest figure is 61 per
cent and the highest is 81 per cent.
The DEPUTY CHAIRMAN (Mr Day): Order! The member for Thomnlie has the call.
Mrs HENDERSON: My aim was to try to ensure that people who vote in ballots have
some privacy. Sadly, the more I have questioned the Minister, the more I have beenconvinced that a person on a worksite who happens to be among a small number of
people who belong to a certain trade union will find that his privacy is not ensured at all.
Mr Kierath: The member knows my strong views on privacy. I will do everything
within my power to ensure privacy.
Mrs HENDERSON: I am pleased to hear that. I hope that every word is recorded in
Hansard. I will closely scrutinise the regulations when they come to the Chamber. I will
ensure that the results that are given to the employer do not provide an opportunity for
the employer to identify people in the workplace who voted one way or the other.
Mr Kierath: We do not want anyone to be able to identify them.
Mrs HENDERSON: The Minister did not give me much confidence when he said that he
would separate the unions. The Minister went to the Kinmberley and was told to go away
for a while. If he had stopped off at the Pilbara he would have found that some mining
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companies have half a dozen motor mechanics and other small groups of people who
have certain skills. They would be very easily identified under this proposal because
they belong to different trade unions. That is why we seek to delete the lines.
Mr BROWN: I was interested in the interjection by the member for Roleystone that the
provision is all about stopping union thugs. In which unions are they involved? The
State School Teachers Union?
Mr Tubby: Definitely not.
Mr BROWN: Are there any thugs in the Collie Miners Industrial Union?
The DEPUTY CHAIRMAN: Order! The member for Morley will direct his remarks
through the Chair.
Mr BROWN: Through you, Mr Deputy Chairman, to the member for Roleystone:
Where are the thugs? Let us hear it. Let us hear the spurious views.
Several members interjected.
Mr BROWN: At least the member for Whitford has some guts. He has at least singled
out all the building unions. He says, "Their members are the thugs. They are the people
we want to get stuck into, the people whom we do not trust - we hate 'em." At least he
has been honest. Let us have a bit of guts from the member for Roleystone. He. sits over
there, saying nothing and making little squirmy comments. Where are the thugs?
Identify the thugs. The member for Roleystone should have the courage of his
convictions and speak up. They are gutless wonders over there. They sit over there and
throw their insults. When we ask them to say where the proof is, they sit over there and
make their smart-arsed little remarks. Where is the proof?

Withdrawal of Remark

The DEPUTY CHAIRMAN: Order! That language is unparliamnentary and it should be
withdrawn.
Mr BROWN: I withdraw, Mr Deputy Chairman.

Committee Resumed
Mr Shave: What about the Prison Officers Union and the Construction, Forestry, Mining
and Energy Workers Union of Australia?
Mr BROWN: Let us hear about the prison officers. What will the member for Melville
say about the Police Union and the Fire Brigades Employees Union? Let us hear about
the Civil Service Association. What about the nurses? Are there thugs among the
nurses? Government members are backing away. The hyperbole is all right and the
interjections are all right - their smart little interjections are okay - but when we ask them
to provide the proof they cannot do so. They just want to practise broad impressions -
"The legislation is built on broad impressions." That is what it is all about.
Dr Turnbull: I support secret ballots because of the rights of individual unionists. It is
not because I brand any union or any union official as a thug.
Mr BROWN: The member for Collie disagrees. It is not the view of the National Party -
or at least some members, anyway - that the unions are full of thugs. It is the view of
certain right wing members of the Liberal Party. There is nothing new in that. We knew
that, anyway. We knew their views about the building industry, but they have not said
anywhere else where the thuggery is.
Mr Johnson: You asked where the thuggery was.
Mr BROWN: In the building industry, and according to the member for Whitford the
only thugs in the building industry are on the union side.
Mr Johnson interjected.
Mr BROWN: Government members are backing away at 100 miles an hour. Where is
the courage of their convictions? They should make speeches on thuggery. Let us see
some proof. They should put the proof on the table so that we can see it. Let us see
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some justification for this ridiculous clause. Government members cannot do that. The
Minister says, "Sit down and shut up. We do not want you participating in the debate.
We want to get this through as quickly as possible. We want to ram it through tonight
because we do not want too many people to understand the detail of the legislation." It is
not as the member for Collie believes. We are about -

Mr Kierath: Clause 4.
Mr BROWN: For the information of the Minister and of the Press, clause 4 deals with
the whole of the secret ballot legislation - pages and pages of it. Government members
should not be reported in tomorrow's paper as saying, "We reached only clause 4," when
clause 4, which covers pages and pages, deals with the whole of the secret ballot
legislation. It would be a nice political stunt if the Government wants to try it.
Dr Turnbull: After having debated the clause before us, would you be prepared to
support the upper House debating the rest of the Bill?
Mr BROWN: The member for Collie does not want the upper House to be a House of
Review. Members opposite are always telling the Opposition that it is a House of
Review. I am surprised the member for Collie asked that question because we are
continually told that it is a very fair House and that 30 per cent of the population put the
majority of members there. The member suggests that we should refer the rest of this
Bill to the upper House. I can understand why Ministers are careful about backbenchers
making comments and do not want them to take part in debates. I am very pleased the
member for Roleystone believes every trade unionist is a thug.
Mr Kierath: He did not say that.
Mrs Henderson: Yes he did.
Mr BROWN: That was his view. It is important that the teachers, prison officers, police
officers, fire brigade officers, clerks and cleaners in his electorate know what he said.
Mr Tubby: They know who the thugs are.
Mr BROWN: I ask the member to tell me who the thugs are.
Mr Tubby: That is why they are supporting their union. There are good honest union
people who will be protected by this legislation.
Mr BROWN: Which unions have voted in favour of this Bill?
Mr Tubby: I do not know; we have not had a secret ballot yet!
Mr Shave: What frightens you about secret ballots?
Mr BROWN: Absolutely nothing. I ami glad the member for Melville asked that
question because this Bill is a cumbersome and time consuming bureaucratic procedure.
If the Government wanted to conduct a secret ballot, it would go about it in a different
way. This Bill seeks to impose conditions which, if enforced on any other organisation
away from government - associations which come under the Associations Incorporation
Act, businesses or any other -
Mr Shave: You are a show and tell man. You will not let your people have a secret
ballot.
Mr BROWN: Absolutely not! The problem with the member for Melville is that he
believes all this rubbish.
Mr Shave: Yes, I do. I have had plenty of union meetings in my hotel.
Mr BROWN: The member for Melville was the President of the Western Australian
branch of the Australian Hotels Association and did he not stand over people?
Mr Shave: No.
Mr BROWN: Of course he did not. He would not do anything like that! Members
opposite are unbelievable and the Minister for Labour Relations should control them. He
has let them off the leash for 10 minutes and they have made a real mess of it. The
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member for Roleystone insulted every trade union member and the member for Collie
wiped out the role of the upper House. They are doing very well. They have taken part
in the debate in the past 10 minutes and they have changed everything. AUl I wish is that
before government backbenchers get involved in the debate they actually read the Bill.
That would be a good thing. Has the member for Melville read it?
Mr Shave: Not thoroughly.
Mr BROWN: Not thoroughly! He has probably read the front cover! I can imagine
what happened in the party room. The Minister for Labour Relations put a rope around
the hands of all the government members and when he asked who was in favour of the
Bill he pulled the rope and up went their hands. We are talking about secret ballots, but
the member for Melville went to the party room and voted in favour of a proposition to
change the industrial relations system in this State dramatically, yet he said that he had
not read the Bill thoroughly. I repeat that he has probably read the front cover and the
two page summary from the Minister which said that the Bill is okay and then he put up
his hand to agree to it. If there was any justification for knocking out this clause, it has
come from the government backbench.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 15, lines I to 6 - To delete the lines.
The Committee has just dealt with the proposed section which provides the Minister with
the opportunity to prescribe how the result will be conveyed to the employer. Proposed
section 97H deals with notices to employers. Proposed subsection (4) relates to notices
given under proposed subsections (2) and (3), which state that a member of an
organisation who intends to participate in a strike endorsed by a strike ballot must give
notice of that intention to the employer. Having had the ballot and gone through the
procedures we have been talking about, if the ballot is carried and the strike is endorsed,
the employees of the organisation must give notice to the employer that they intend to
strike. Proposed subsection (3) states that individuals do not have to give that notice
where the union can give it on their behalf. The Opposition has no objection to proposed
subsections (2) and (3).
Proposed subsection (4) provides that where notice has been given to the employer, it
shall be given as directed by the commission or in the manner prescribed. Again, we
have an example of the Minister being unable to resist the opportunity to give himself the
power to decide by what manner the notice that industrial action will occur is given to the
employer. Does it mean that the employees or the union must spell out to the employer
what form the industrial action will take and at what time and on what day it will occur?
The employees may intend to embark on a fairly modest form of industrial action; for
example, if it is early in the negotiating process, they might decide that for the first half
hour of the day they will not answer the telephone. It is a very limited form of ban, but it
might cause some inconvenience to the employer. In this case do the employees have to
spell out to the employer, under the regulations prescribed by the Minister, a detailed
plan of what form of industrial action they intend to take and when? These ballots
provide the opportunity for the organisation to set out on the ballot paper all the possible
forms of industrial action that could be taken.
It is not unusual in an industrial dispute to go to a mass meeting where union members
agree to a proposal that they take one form of industrial action and, if that does not work,
they escalate that action; and if that has no effect, they move on to something else.
Normally they start off with some form of negotiation and if that does not work, they
may refuse to answer the telephone for the first half hour of the morning. If that does not
work, they may decide not to open the door to customers for an hour, and if that is not
successful, they will do something else. All of that is designed to allow for a staged
approach. It is a strategy. We are talking about people using their democratic right to
improve conditions at the workplace. This clause provides that all the strategies must be
handed over to the employers. By the Minister's edict, every detail of the union's plans
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must be handed over. Will the employer's strategy be handed to the union? Of course
not! No-one can pretend that this legislation is in some way balanced or fair. The
legislation not only is designed to ensure that there is no possibility of a ballot being
carried to have any form of industrial action, but also if it is carried every move must be
signalled to the employer.
Mr D.L. Smith: After 28 days the ballot becomes nullified!
Mrs HENDERSON: Absolutely. If the commission does not take the steps required and
does not do what the Minister hopes it will do and prescribe in some detail all the
information to be given to the employer, the Minister will hop in. No wonder some of
the most obnoxious parts of the legislation are those where there is no detail and no
possibility of scrutiny by Parliament. The member for Collie said that the upper House
did not need to scrutinise this legislation -
Dr Turnbull: That is a total misrepresentation.
Mrs HENDERSON: The member said, "Let the upper House pick up where we leave
off."1
Dr Turnbull: I did not. I support very close scrutiny of the legislation.
Mrs HENDERSON: I am pleased to hear that. Despite all the humour and jest I hope
some of the government backbenchers who have been patiently sitting here will
participate in debate. I would be interested in their comments. Sadly most of them have
not read the Bill. I do not know how they can justify their monthly salaries when they
just sit in this place, passing legislation without having studied it. Their job is to
scrutinise legislation, and they should know what is in it.
Mr Shave: Have you scrutinised every Bill?
Mrs HENDERSON: Yes.
Mr D.L. Smith: The member for Melville asked the wrong member that question.
Mrs HENDERSON: When we were on the government side I cannot remember a single
Bill on which not one of our backbenchers spoke. It did not happen. Our members had
an interest in legislation.
Mr Kierath: That is a furphy. Anyone looking through Hansard could prove that is
wrong.
Mrs HENDERSON: Anyone can look at Hansard and find out.
Mr Tubby interjected.
Mrs HENDERSON: The member was asleep a lot of the time, and that is why he did not
end up being a Minister. When we were in government, members were associated with
every Minister. They took a particular interest in the Minister's portfolio. They spoke on
legislation. It has been a stunning experience for us to witness the vacuum on the other
side. I do not know when members opposite will get some experience speaking in this
place.
Mr Bloffwitch: If you sit down we will have a chance.
Mrs HENDERSON: I will be delighted. I have heard some government members speak
only once. That was when they delivered their maiden speech. I have not heard them
speak again. There has been the odd interjection but quickly the member for Geraldton
runs around and tells them to be quiet because the Minister wants to get on with the Bill.
Mr Kierath: Many government members wanted to speak on this Bill but we wanted to
give maximum time to the Opposition. If the member wants government members to
speak, I am sure they would love to.
Mrs HENDERSON: The interjections from that side indicate that the Minister did not
provide his members with detailed briefing notes.
Mr Kierath: That is not the case.

11502



[Thursday, 23 November 1995] 10

Mrs HENDERSON: Will the Minister table the briefing notes he provided to his
members?
Mr Kierath: Why?
Mrs HENDERSON: So that we can see them.
Mr Kierath: They have nothing to do with you.
Mrs HENDERSON: They have a lot to do with us because we are members of
Parliament.
This proposed section is obnoxious because it provides wide powers to the Minister for
prescription and regulation. No fair-minded person would say it is reasonable for one
side to be required to signal its strategies to the other side involved in negotiations, when
the two groups are inherently unequal in their bargaining power. Every piece of
legislation that this Minister brings to this Parliament is designed to reduce the
negotiating power of one side, and that is always the side that represents the employees.
With this proposed section the Minister hopes that every element of the strategy that the
union members agree to is to be prescribed to be provided to the employers. It will not
work. The Minister cannot, by legislation, say to people that when they use their
democratic right to take industrial action, to devise strategies, to work out the best means
of negotiating, all the details must be given to the employer in advance. This provision
will lead to more disruption than if the Minister had left the area alone. He seems intent
on leaving his mark on the industrial scene in Western Australia.
I guarantee that, after this legislation is implemented, in five years no-one will be able to
say that for the past five years we have had a record low level of industrial disputation.
The Minister can say that about the past 10 years when we were in govemnment.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 15, lines 12 to 19 - To delete the lines.
This part of the clause relates to regulations to provide for the prescription of the
functions of the registrar and the deputy registrar. Normally we would have no objection
to the functions of such persons being regulated. However, this is all about their role
under proposed section 97G(l0), which refers to the conduct of the strike ballot, and
subsection (10)(c) deals with the supervision of the ballot by the registrar or deputy
registrar. The Bill provides that if the Industrial Relations Commission directs the
registrar or deputy registrar to oversee the conduct of the ballot, they shall not delegate
that function to a trade union. The Minister wants to close every loophole that may exist
by giving himself the job of prescribing the functions of the registrar and deputy registrar
by setting them out in detailed regulations which we will not see until they come into this
place and which we can move to disallow but in which we will not succeed.
We have already had a debate about the Minister's suspicion of and total lack of trust in
the trade union movement.. This clause gives the Minister the. capacity to ensure to the
nth degree that every aspect of a trade union's conduct in regard to a ballot is supervised.
In our view, this clause is not necessary. The Industrial Relations Act already gives the
registrar and deputy registrar sufficient power to carry out these duties. That is clear in
the parent Act. There is no need for the Minister to give himself the power to prescribe
regulations which go to the minute details of how the registrar shall supervise the conduct
of a ballot. If the Minister wants to include certain things, he should put them in this Bill
so that we can see them. These ballots will be of major concern to everyone in the
community. The Minister is being secretive in regard to the matters that will affect the
way in which a ballot is conducted. He i*s not prepared to tell this Chamber what he
wants to do but will give himself these wide ranging powers. What does the Minister
need to prescribe in regard to a strike ballot that he is not already given the power to do
under the parent Act? Why does the Minister need this power under proposed section
971(1)(c)?
Mr KIERATH: The regulations will prescribe the functions of the registrar and deputy
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registra. The functions will include a range of matters in regard to strike ballots. When
we get to the stage of prescribing those functions, I will be able to give the member more
details.
Mrs HENDERSON: I was hoping the Minister would give a more serious response. The
part which we are seeking to delete gives the Minister the capacity to make regulations to
prescribe the functions of the registrar and also to prescribe the questions and other
matters that must be presented to the voters. In other words, the Minister will write
detailed regulations about how the questions shall be worded. We should have the
opportunity to see what kind of prescription the Minister will put on that, because the
wording of the questions will be of key importance. Every person who has ever
conducted a survey or poll knows that the result that one achieves is determined by the
wording of the questions. Will the Minister prescribe a standard question for each type
of industrial action; for example, for a go slow, for a ban, and for a limitation? I am
concerned about the other matters which the Minister will prescribe. Are we talking
about other matters that will go out with the ballot paper? Is this another way around the
part which the Minister had to delete under pressure from the Premier, namely, the
ridiculous provision that at the bottom of all of the ballot papers there must be a warning
to voters that if they take strike action, they may be in breach of their contract of
employment?
Mr D.L. Smith: There is no doubt that one of the things that he will seek to include is
that a sanction may apply if they take that action.
Mrs HENDERSON: Yes; that is exactly what it could be. There is no reason to include
on the ballot paper matters other than the question.. Why does the Minister give himself
the opportunity to prescribe other matters that can appear on a ballot paper? The
Minister has made it clear in another proposed section that the unions and others cannot
send out material with the ballot paper that is designed to encourage people to vote one
way or another, and one can understand that such material should go out separately; but
he reserves for himself the opportunity to put on the ballot paper things which we will not
see and which will not come before this Parliament. As the member for Mitchell said,
the Minister could easily use this opportunity to put on the ballot paper material that is
deliberately designed to make workers think twice before they vote yes because it makes
them fully aware that even if they endorse the action that is covered by the ballot, what
they propose to do is still illegal and they can suffer all the punishments and sanctions
that attach to strike action.
Mr Kierath: We have agreed to take that off the ballot paper and provide it through
additional information. A range of questions could be asked: Whether they want to take
part in a strike, whether they are prepared to continue to take part in a strike, and whether
they are prepared to take a form of industrial action other than a strike.
Mrs HENDERSON: Those are the questions. What are the "other matters"?
Mr Kierath: The form of the strike or action.
Mrs HENDERSON: Perhaps we were naive in thinking that the Minister would have
simple and clear questions to which people would answer yes or no.
Mr Kierath: You are dead right. That is the experience overseas.
Mrs HENDERSON: That is not the impression the Minister is giving here. The Minister
is reserving for himself the opportunity to include on the ballot paper all these other
matters.
Mr Kierath: Clause 3(l) of schedule 3 on page 17 states -

and shall require the person answering it to say, by answering "Yes" or "No",
whether that person is prepared to participate in that form of strike for that
purpose.

Mrs HENDERSON: That is right. I understand that the person who answers the ballot
paper will have to write in only yes or no, perhaps two or three times. We are trying to
get an idea of what the ballot paper will look like. I thought in my naivety that the ballot
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paper would say something like, "In regard to your workplace, do you agree to the
proposal to hold a stop work" - or whatever it happens to be - "on such and such a day, in
relation to such and such a matter?" That is a simple question that may be expressed in
about 20 words. That is not what this is about. This reserves for the Minister the
opportunity to prescribe both the questions and the other matters. I know the Minister
was not happy about removing from the ballot paper the warning to voters that if they
agree to take part in a strike, they may be in breach of their contract of employment. I
know the Minister was not happy about that because when discussions were held about
that matter, his response was that legally we had to warn people; but suddenly, that is not
the case.
Mr Kierath: That was the legal advice that we were given. They do that in the United
Kingdom. You are wedded to the UK legislation, but the UK ballot paper does not say
that at all.
Mrs HENDERSON: I am not wedded to that. I am not wedded to any legislation.
Mr Kierath: That is where we got it from.
Mrs HENDERSON: The Minister follows some aspects of the British legislation blindly,
like a sheep, but the bits that counterbalance it -
Mr Kierath: We received legal advice from Crown Counsel that we should caution
people that nothing in the ballot should be taken as legitimising or legalising the strike
action.
Mrs HENDERSON: It is clear that the Minister is prepared to give legality to strikes in
only one area, and that is for people employed under workplace agreements. Neither
these ballots nor strike action have anything to do with voluntary or involuntary
arbitration. It relates to the capacity to exert some pressure as part of the bargaining
process. I am concerned that the Minister will seek to regulate and to put other matters
on the ballot paper which are deliberately designed to intimidate people not to take
industrial action. Knowing the Minister's views, that would not surprise me in the least.
I would like the Minister to put these other matters on the public record.
Mr Kierath: I have already told the member, and I will not repeat myself.
Mrs HENDERSON: This is bizarre. We are discussing a key piece of legislation, and
the Minister wants to take his bat and go home; he will not repeat himself! I shall have to
read Hansard to see what the Minister said about these other matters, because I do not
recollect his saying anything at all. He has not given me any comfort that he will not do
what the member for Mitchell referred to - that is, put on the ballot paper details of
possible penalties to be incurred by people who take industrial action. That is precisely
what this Minister would like to see on the ballot paper.
Mr Kierath: We gave an undertaking that we would not put that on the ballot paper, and
we will provide it through other information. That was part of the agreement that was
reached.
Mr D.L. Smith: Would it be on any paper accompanying the ballot paper?
Mr Kierath: Two other parties are involved in this, so I cannot pre-empt what they will
agree to. In any event, once the regulations go through, if members opposite think that Ihave done an about-face they will be the first to tell me, and I am sure they will move a
motion to disallow.
Mrs HENDERSON: That still will not win the day. Whatever the other parties say, the
Minister will do what he wants. As the member for Mitchell stated, the Minister will
seek to enclose within the ballot paper the possible penalties for taking any industrial
action.
Mr Kierath: We agreed to provide people with that information, but not on the ballot
paper.
Mrs HENDERSON: Would it be in the same envelope?
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Mr Kierath: I do not know. I do not think the form in which it will be provided has been
discussed.
Mrs HENDERSON: When did you do that?
Mr Kierath: This is what the union wanted. It was not its first position, but it agreed to
accept it. Schedule 3 states that neither the required question or questions nor any
commentary or other matter which is presented to the voter can be presented in a way
which might encourage a voter to answer one way rather than another. That presentation
cannot include any commentary which endeavours to influence the outcome of a voter's
response.
[The member's time expired.]
Amendment put and negatived.
Mr BROWN: I move -

Page 16, lines 1 to 5 - To delete the lines.
The regulations will provide for a penalty not exceeding $2 000 for offences against the
regulations. It is an extraordinary situation that such a harsh penalty can be imposed for
breaching a regulation, which is delegated legislation of this Parliament. I was recently
involved in debate on another Bill before this Chamber dealing with criminal offences,
where the penalty for certain offences when dealt with summarily was $2 000. Those
were matters of a criminal nature. How the Government can justify providing a penalty
of up to $2 000 for a breach of procedures in regulations relating to secret ballots is
beyond me. It indicates the harsh manner in which the Government has gone about
framing this provision. The Government has no regard for the democratic principles
within organisations; it will insist on its way.
Mr Kierath: Part of the agreement was that the penalties would be consistent with other
parts of the Industrial Relations Act; that is, up to $2 000 for the organisation and $500
for the individual. If the member for Morley can show mne otherwise I will be prepared to
consider an amendment in another place. However, the Government's instructions were
that the penalties be consistent with the Industrial Relations Act.
Mr BROWN: There may well be penalties in the Act up to $2 000 - I am not decrying
that - but are they prescribed in the Act or the regulations?
Mr Kierath: The were removed from the Act in 1984. They were penalties that have
been handed down by the full bench.
Mr BROWN: Penalties prescribed in the Act for significant offences have been used by
the full bench; yet these matters can relate to minor offences under this Bill and offences
of a procedural nature. The regulations can stipulate minute procedures which if
breached will result in significant penalties.
Mr Kierath: I am advised that the penalty relates to someone who has been found guilty
of a criminal offence, not for breaching the procedures. It must be an offence under the
regulations; it is not breaching the regulations.
Mr BROWN: It states that contravention of, or failure to comply with, a regulation
constitutes an offence in relation to certain matters. It also states that regulations in
relation to certain matters may not provide for an offence, and they may provide for
certain offences in relation to other matters. We do not know how restrictive the
regulations will be, and how minor breaches will be dealt with. We are seeking to delete
the provision because it seems to be a very harsh provision with regard to delegated
legislation and the regulations.
Amendment put and negatived.
Mrs HENDERSON: I take this opportunity to comment generally on clause 4. Clause 4
is a very extensive clause. It covers all the proposed sections relating to strike ballots. In
the new schedule in clause 5, a section headed "Questions", proposed subsection (4) of
which states -
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Neither the required question or questions, nor any commentary or other matter
which is presented to the voter, shall -

(a) be presented in a way which might encourage a voter to answer
one way rather than another as a result of that presentation; or

(b) include any commentary which endeavours to influence the
outcome of a voter's response to any question on the voting paper.

Those very important provisions embody principles with which no-one would disagree.
However, I want to know who will judge whether the question is written in such a way
that it might influence and produce an outcome in a particular direction. Who will
determine whether the commentary attempted to influence the outcome of the voter's
response? Will the Industrial Relations Commission decide that?
Mr Kierath: No, it will be the full bench.
Mrs HENDERSON: If someone believes that the schedule has been contravened, does
that person go directly to the full bench?
Mr Kierath: Yes, with a section 84A application.
Mrs HENDERSON: So the matter can be heard and determined under a section 84A
application in respect of the current Act. I am pleased to hear that it is the full bench, butI tend to think that this is yet another way in which the process, which the Minister hasrepresented as expeditious, will be dragged out. In particular, it can be dragged out by
someone who believes dragging it out will advantage their position.
With regard to section 84A of the parent Act, will the Minister remind me at what point aperson can lodge the complaint that the question was badly phrased? Can that be done
after the result of the ballot has been declared?
Mr Kierath: I am advised that it can be done at any time.
Mrs HENDERSON: Is the Minister saying that there can be a ballot; the information can
be sent to voters; the result can be counted and sent to the interested panies and then one
party can go off to the full bench and say, "Hey, I object to the way the question was
phrased"? Will there then be a hearing before the full bench?
Mr Kierath: Under the normal procedure, the next course is the Industrial Appeals Court.
Mrs HENDERSON: So they can head off to the Industrial Appeals Court if they areunhappy with that. Does the Minister not see that the processes which he has tried to
represent as simple and expeditious are going to be a lawyer's dream?
Mr Kierath: No, they are the same processes as apply in the current Act and they are not
abused.
Mrs HENDERSON: It is not true that they are not abused. They are used by people totheir own advantage to stop this kind of thing happening. We have talked about16 separate stages which must be followed to get one of these ballots off the ground and
conducted. Even after all that, even after the results have come out -
Mr Kierath: That simply is not true. Technically it is possible, but it does not happen in
practice.
Mrs HENDERSON: But if someone wants to be particularly litigious, that person can dothat. I am concerned that that can be done after the result of the ballot has been declared.
I am particularly concerned about clause 4. We have been through it for many hours andwe moved a series of amendments, every one of which was rejected by the Minister. Tothe best of our ability, we have tried to improve the process. We have tried to ensure ameasure of fairness and that the process is not so unbalanced as to work in favour of onlyone party. However, the Minister has already set himself a course. He is quite
determined. The legislation is all about stopping at any cost -
Mr Tubby: I can remember a Minister with a similar nature and I recall something called
the Builders' Registration Act.
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Mrs HENDERSON: We brought in excellent legislation. Some of the legislation which
the Liberal Party strongly opposed when I was a Minister is still sitting there. It has not
been repealed after more than two years. The Home Building Contracts Act is still in
place as is the commercial tenancy legislation. It is all operating well.
Mr Bloffwitch interjected.
Mrs HENDERSON: We never introduced this kind of vindictive legislation. When I
was Minister for Industrial Relations, I did not introduce anything like a fraction of the
volume of industrial legislation that this Minister has brought in. I am quite happy to say
that.
Mr Bloffwitch interjected.

Point of Order
Mrs ROBERTS: The member for Geraldton continues to interject and he is out of his
seat. You have taken no notice of him, Mr Deputy Chairman.
The DEPUTY CHAIRMAN (Mr Day): The member for Geraldton shall not interject out
of his seat.

Committee Resumed
Mrs HENDERSON: I did not brin g this kind of legislation to Parliament because we
were dedicated to the idea of tripartism. We were prepared to negotiate over every aspect
of industrial relations because we recognised that, when dealing with industrial relations,
we are dealing with very finely balanced opportunities for either side to negotiate and
take advantage of particular situations. We recognised how easy it is to provoke
industrial confrontation. As we were committed to harmony and good industrial
relations, we did not ride into Parliament like this cowboy Minister with extremist
legislation designed to satisfy our own egos that we had made a mark on the landscape.
We were prepared to negotiate and discuss. As a result of that, we moved very
incrementally in industrial relations.
Mr Tubby: You can say that again.
Mrs HENDERSON: We would say that again. To prove how successful that approach
was, we need simply consider the figures for industrial disputes. I will stand by those
figures anywhere. Under the Labor Government, industrial disputation plummeted.
When we consider what happened under the previous Liberal Government, there is no
comparison. That happened because we were prepared to negotiate and to be dedicated
to industrial harmony.
What has happened in this State over the past six months? The teachers, nurses and
police officers have been involved in protracted disputes. Civil servants and orderlies are
also in dispute. There is absolute industrial chaos in the State at the moment because the
Minister, with his aggressive and provocative manner, is totally unsuitable to be in
charge of his portfolio. I believe that other people more senior to the Minister are
beginning to see what is happening. Maybe it took 10 000 ordinary Western Australians
marching up the hill to convince the Premier of this State that this Minister was wrong -
that he was not the great guru of industrial relations that he made himself out to be. In
fact he is an extremist, and ordinary Western Australians reject extremists.
Several members interjected.
Mrs HENDERSON: I have seen the extremist Minister in action and I have seen his
extremist supporters who always trot along here to support him. We can all judge the
Minister by what he does. Every time he comes into this Chamber it is with extremist
legislation. The tragedy is that that legislation impacts on ordinary Western Australian
families. They are the ones who will suffer, not the Liberal-coalition members of
Parliament. Members do not have to negotiate and bargain for their wages, it is done for
them. This affects the ordinary Western Australian families and the young people in my
electorate that I talked about yesterday, who work in small supermarkets, who have been
put on workplace agreements and whose wages have been cut. It is the single mothers
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like the one who came to see me last Friday week who works in a supermarket at
Thornie and who has three small children. She has had her wages cut because she has
been put on a workplace agreement. She still has to pay her rent, and clothe and feed her
children. I have a copy of her workplace agreement and I can compare it with what she
was earning previously. That mother now has less money to spend on food for her three
children.
Mr Kierath: Is the workplace agreement registered?
Mrs HENDERSON: Yes, it is registered and it provides for a lower rate of pay per hour
than she was getting previously, as has every other workplace agreement that has been
brought to me by a young person in my electorate. I can list for the Minister the names
of the shops and where those people work in my electorate. They have been ripped off
under the Minister's system, and that is exactly what it was designed to do. This
Government will reap the bitter reward of that.
Mr Kierath: I would be more than happy to look at them if you will show them to me.
Mrs HENDERSON: I am more than happy to show them to the Minister. The shop is
Farmer Jack's Supermarket at Thomlie. It has put every new employee on a workplace
agreement instead of the award. The existing award employees get more per hour than
new employees.
Several members interjected.
Mrs HENDERSON: It is not very comfortable for members opposite when we get to the
truth. The Minister now seeks to prevent the debate's progressing.
The Opposition finds clause 4 repugnant. We are opposed to it and it is totally
unnecessary. It is part of the Minister's absolute desire to control trade unions and to
ensure that no form of industrial action is taken in Western Australia by anyone. fie is
totally unable to see that it is a basic tenet of a democratic society that people can take
industrial action. He would be much more comfortable in Singapore, Indonesia or Chile,
because trade unions and industrial action are outlawed. If this Minister could get away
with that, that is what this legislation would do. I oppose this clause.
Mr D.L. SMITH: I have already stated during the second reading debate that I regard
this ballot legislation as anathema. We as a Parliament and a society will rue the day that
we passed this legislation.
As a lawyer I have a special interest in this kind of legislation because the primary
objective is to impose penalties on people. When the Parliament of this State seeks to
make criminals of people and to impose penalties on them, it owes an obligation to those
people to do it in a very clear way, so that those people clearly understand their
obligations. As a lawyer I would find it incredibly difficult to advise anyone who was
confronted with the question whether, if they go on strike after a ballot has been
conducted, they will be subject to any of these penalties. I would even find the question
difficult to answer if people said that they were thinking of taking industrial action and
they wanted to know whether they were personally permitted to do that without going
through the ballot provisions of the legislation. They might come back to me after
having been through the ballot process and ask whether they can go on strike. That
would be an incredibly difficult question'for a lawyer to answer because he could not
give the answer without access to the mass of information about the procedural steps that
must have been taken to ensure that it was a valid ballot.
Under proposed section 97B, the penalty is not imposed and the offence is not created for
the organisation but for a member. It prescribes that a member shall not participate in
any form of strike unless a ballot in respect of that form of strike has been conducted in
accordance with this provision. For a lawyer to advise any client in relation to whether
he or she is committing an offence under section 97B, that lawyer would first have to
examine whether the ballot had been conducted in accordance with part 6B of the
industrial legislation. It is very clear that because the individual who might be guilty of
an offence will not necessarily have access to the court records - the records relating to
the ballot and other matters - that person will have no immediate way of advising or
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being advised as to whether he or she would commit an offence by going on strike. The
lawyer, if he were doing his job, would have to start trying to put together all the
information to see whether the ballot had not only been conducted but had been
conducted in accordance with this provision.
The second question that would arise is whether the member was entitled to vote. Third,
one would have to ask whether the participation in that particular form of strike was
endorsed by the ballot. Again, one could not advise on that without being able to see the
questions on the ballot. Fourth, the strike must take place not later than 28 days after the
declaration of the result of the strike ballot that endorsed that form of strike - not within
28 days of the ballot but within 28 days of the declaration. Finally, it must be after the
notice of intention to participate in that strike was given in accordance with proposed
section 97H. Of course, that section does not provide an obligation on the individual but
on organisations. Again, there is almost no way that the lawyer would be able to know
without further investigation whether that kind of notice had been given.
There are other issues for a lawyer in relation to this matter. For instance, the first
question one would have to ask is whether the person was under a workplace agreement.
If so, the person could not strike at all during the course of that workplace agreement.
Then, one would have to ask whether that person was under an award. If the person was,
one would ask whether the person was a member of the organisation. If the person was
not a member of the organisation, even though he or she is governed by the award, the
person is not bound by any of these ballot provisions. People who are not members of an
organisation can go on strike as often as they like without the need for a ballot. I would
like to know whether that view is correct. The next question one would necessarily
expect from a bright unionist would be, "What happens if I resign from the union today?
Can I go on strike tomorrow?" What is the answer?
Mr Kierath: If they are not a member of an organisation, it is as we discussed earlier.
Mr D.L. SMITH: That is determined by the date on which the strike action takes place.
Mr Kierath: It depends on whether they are a member of the organisation.
Mr D.L. SMITH: If they resign from the organisation on the day before they take their
strike action, under this legislation it appears that they are free to go on strike without
going through the ballot process.
Mr Kierath: I do not know about the timing. It would depend on whether they make the
application.
Mr D.L. SMITH: The next question for a lawyer is whether the action the Government
intends to take involves a stoppage, ban or limitation on functions that are not included in
the employee's contract of employment. The member for Roleystone knows the
Teachers Union would have had a lovely time under that provision. If people stop doing
work they are not obliged to do under their contract of employment, will it be regarded as
strike action?
Mr Kierath: We have been through some of this. Unfortunately, the member for
Mitchell indicated his lack of interest by not being in the Chamber.
Mr D.L. SMITH: I have been in and out of this place all day.

Sitting suspended from 6.00 to 730 pm
Mr D.L. SMITH: I have been expressing the view that the whole of part 2 of this Bill is
anathema to me. As a lawyer it is of great concern to me because it will lead to people
committing offences in circumstances where they will not know they are committing
offences. Also, it will be very difficult for lawyers to advise them about whether if they
proceed with strike action they will be committing an offence under this legislation.
There is legal doubt when the processes are lengthy, uncertain and substantial and
inevitably, rather than creating any degree of industrial peace, the legislation will create a
lot of industrial disharmony. In the end it will lead to a greater number of strikes and
longer strikes. As the member for Thomnlie said, one of the problems is that it requires
workers when they go to the ballot to set out their whole strategy of industrial action, and
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that must be done in 28 day segments. If this legislation had been in force during theteachers' withdrawal of labour in out-of-school hours, we might have had a situation
where the teachers felt obliged to go through seven or eight ballots this year. That would
have been an impossible situation for the management of the whole system of industrial
relations in a sensible way.
Am I correct in thinking that there is no provision for exemption for what are normally
regarded as stop work meetings?
Mr Kierath: Generally, stop work meetings are not covered currently.
Mr D.L. SMITH: Do stop work meetings require a ballot?
Mr Kierath: No.
Mr Brown: Yes, they do. Any stoppage does.
Mr Kierath: My advice is that under the current definition of the Act that would not bethe situation. It depends what type of stop work meeting it is. If people want to stop for
half a day, that is different.
Mr D.L. SMITH: For the purpose of interpreting this legislation in future the Minister issaying that stop work meetings are not covered by the ballot provisions.
Mr Kierath: Not to my knowledge.
Mr D.L. SMITH: I do not wish to delay the Chamber. This is one of those occasionswhen one is torn between two objectives. First, I do not feel inclined as a member ofParliament representing the people I believe I am here to represent, to let this legislationpass without some substantial criticism on their behalf. On the other hand, because thereare other provisions in this legislation which are also anathema to me, we should have theopportunity to at least move all the opposition amendments on the Notice Paper. Forthose reasons I do not intend to speak further on this clause.
I repeat that all the provisions are anathema. I am surprised that the union movement
was willing to withdraw its industrial campaign which was programmed, and leave inthese provisions. I believe that the provisions will have the effect of making anyindustrial action extremely difficult. They will have the effect of making criminals ofpeople who are doing no more than seeking their industrial rights and fairness from theemployer. They will lead to great uncertainty in the community about the wholeindustrial process. Ultimately it will create such a significant degree of disharmony andso many problems will be caused directly by this part that even this Government,provided the Minister is changed, will be back in the not too distant future substantially
amending the provisions because they are unworkable. They will create the kind ofindustrial disharmony that all Australians have been trying to avoid in the past 25 years.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr Kierath (Minister for Labour Relations).
[Continued on page 1152 1.]

HEALTH SERVICES (CONCILIATION AND REVIEW) BILL
Second Reading

Resumed from an earlier stage of the sitting.
MR D.L. SMITH (Mitchell) [7.38 pm]: The member for Kalgoorlie spent some timeexpressing concern about the impact upon the provision of health services in Kalgoorlie
as a result of the cutbacks and philosophy of this Government. I was making the pointthat whatever the member for Kalgoorlie said about Kalgoorlie, it is doubly true aboutBunbury because this Government has set about closing down all the state government
services which it felt should be provided by the Commonwealth Government. That hasresulted in the closure of the day centre at the South Bunbury Health Centre, whichfurther resulted in the transfer of Forest Lodge from permanent care unit funding underthe regional hospital to funding solely from commonwealth services as an aged care
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hostel. Generally speaking, it is an approach to service provision which is to try to
reduce spending and cut services in the course of reducing expenditure. One focus, of
course, is to cut out of the hospital and health services in the Bunbury region the people
employed directly by the health system and to privatise many of the services. That
includes developing a proposal for a new hospital which will involve a $13m reduction in
expenditure that was to be incurred on the new Bunbury regional hospital
notwithstanding the Government's promise prior to the last election that it would
continue with the construction of the hospital that was taking place at that stage, and the
sharing of a number of services with the private hospital.
Those services will not necessarily be conducted by that private hospital; they may be
conducted by a number of health service providers. That situation is relevant because the
number of people and providers involved in the provision of health services is increasing
substantially. From the patients' point of view the situation is becoming quite confusing.
When they go into hospital they are not sure whether the service is being provided by that
hospital, a private service provider or independent contractor or a contractor to the health
care system operating in that area. That is true of the Bunbury situation. It is also true
that the number of complaints about health service providers is increasing as the
pressures on those working in the system increase.
The results are quite obvious when services are cut back and disloyalty is shown to those
who provide the services in the public health care system. Despite the nurses having to
go through what they went through to get a miserly 8 per cent increase in their
remuneration, they are still no closer to obtaining that increase than they were
approximately 18 months ago when I joined in a march through the streets of Bunbury in
support of their receiving that increase. The Minister went to Bunbury and told the
Bunbury nurses that they had done everything they should to earn that increase, but
unfortunately he was not prepared to give it to them at that time because of his opinion
about the wage increase process. In effect his proposal seems to be that the nurses can
have their wage increase, but hospitals will not receive any increase in their budget to pay
for those increases. As a result, cutbacks will need to be made in other services within
the Bunbury hospital.
Similarly the orderlies, domestic staff and those involved in laundering, catering,
gardening and carpentry do not know what is their future. It is no wonder that that
hospital has seen a real reduction in morale. To date the quality of service both at Forest
Lodge and at the hospital has not reduced. That is a compliment to the loyalty and
professionalism of all the staff, whether they be nurses, orderlies or otherwise. However,
there are limits. I believe we are rapidly exceeding those limits. If things do not improve
I expect that in due course the number of complaints about health services generally in
Bunbury will substantially increase.
The number of complaints I have received in my electorate office about private health
service providers seems to have increased week by week. When I first became a member
of Parliament I might have received half a dozen complaints a year from constituents
about health service providers. These days it is closer to six complaints a week. It is not
six every week, but over a year that would be true. One of the number of ways that that
arises is the huge number of doctors and specialists, not necessarily in Bunbury, who
charge substantially in excess of the schedule fee. They often do not tell patients they
intend to charge more than the schedule fee. When a patient is being prepared to go
under anaesthetic shortly before an operation is to take place the anaesthetist informs him
that he is about to receive an anaesthetic: but that the anaesthetist charges more than the
schedule fee, which means that he will be charged $80 to $100 more and he should bear
that in mind when he decides whether to proceed with the operation. He will be followed
by a specialist who in his last minute check will also point out that he intends to charge
$300 more than the schedule fee. A patient from Bunbury who is about to undergo an
operation in Perth may be suddenly told his operation, which he thought would cost next
to nothing, even though he is privately insured, will cost approximately $1 200 by the
time he allows for the pathologist, the X-rays, the anaesthetist and the others involved in
the operation. The number of complaints along those lines is increasing all the time. It is
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no wonder the number of people who are privately insured is decreasing all the time.
The creation of the health campus in Bunbury will lead to a further substantial reduction
in that.
The number of complaints is increasing also about the actual quality of service. It is
difficult to understand the exact reason for that. Last week a lady came to me who had
had an operation booked at a local hospital to remove a skin cancer from her nose. She
thought it was to be under general anaesthetic. When she arrived at the hospital early
that morning to prepare for the anaesthetic she was told that a decision had been made to
operate under local anaesthetic. That was then applied to her nose with a number of
needles while her eyes were covered and the area where the cancer was to be removed
was rubbed with ice. She was then taken to the operating theatre to have the cancer
removed. I am relating the version of only this woman. When she got there the doctor
who she thought was going to do the operation did. not indicate that he was not going to
do the operation. She was conscious during the operation and became aware that it was
not being performed by the doctor she expected would undertake the operation. Another
doctor removed the skin cancer under the supervision of the doctor she expected to do the
operation. I do not know whether that was regarded as some sort of training exercise for
the second doctor. After she was discharged and when she returned for the removal of
the sutures she was again referred to the second doctor. He told her that she should
immediately see a another specialist in Perth for a second operation. She was not told
whether the first operation had gone wrong, whether it had been unsuccessful or what
was the situation. She was simply told she needed to see a second specialist in Perth
urgently and that that doctor would make the necessary arrangements. Anyone who sits
back from that description of those events must admit that there were a number of
unsatisfactory aspects in that process. I will be interested in the response of the people
involved in that incident when that matter is examined.
I have a few concerns about whether this Bill will meet the expectations of many of the
people who want to make complaints about the quality of service. Although it sets out
some guiding principles for the provision of health services, that is all they are. No
attempt has been made with this legislation to establish what I regard as some form of
charter of rights for the patient dealing with the health service provider. One is left to try
to glean from those guiding principles what expectations the patient may have of the
provision of health services. There is no attempt in this Bill to define what is a
reasonable charge. There is no attempt to say, for instance, that it is the Medicare
schedule fee. There is no attempt to indicate how close to the schedule fee or to the
AMA recommended fee a charge should be in order to be reasonable. I had occasion in
the course of one complaint to look at 10 lots of service fees that were charged for a man
who underwent a number of prostate operations. I found in his case that the variation
from the schedule fee ranged between 0 per cent for the person who conducted the
operation and 200 per cent for the ancillary services. It should not be beyond the gamut
of this legislation to say that charges of 200 per cent above the schedule fee are
unreasonable, or even that charges of 50 per cent above the schedule fee are
unreasonable; or, if the AMA is not happy with that, that charges of 50 per cent above the
AMA recommended fee are unreasonable. We do not find that in this legislation.
Indeed, with regard to what may be included in a complaint, we find that the following
words are used -

(a) a public provider has acted unreasonably by not providing a health service for the
user,

(b) a provider has acted unreasonably in the manner of providing a health service for
the user;

(c) a provider has acted unreasonably in providing a health service for the user,
(d) a provider has acted unreasonably by denying or restricting the user's access to

records kept by the provider and relating to the user;
(e) a provider has acted unreasonably in disclosing or using the user's health records

or confidential information about the user; ...
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(g) a provider has -
(i) acted unreasonably by charging the user an excessive fee;..

The truth is that the words "unreasonable" and 'excessive" are subjective. Many people
will be dissatisfied with the outcome of their complaint for no reason other than that their
understanding of the words "unreasonable" and "excessive" is markedly different from
that of the director.
Clause 30 states that the director must not refer a complaint for conciliation or investigate
a complaint unless the director is satisfied that the user has taken reasonable steps to
resolve the matter with the provider. What are reasonable steps? When, on behalf of
constituents, I have written to specialists, particularly specialists in Perth, to query their
fees for services, my unfortunate experience is that the medico's response is often angry,
and sometimes rude. If a person reports a complaint to a provider and receives an
aggressive or rude response, is that as far as he needs to go with regard to taking
reasonable steps to resolve the matter, or is he supposed to engage in an ongoing
exchange of correspondence? Is he supposed to go further than just to correspond and
actually meet with the health service provider? The meaning of the words "reasonable
steps" is also subjective.
This conciliation process will be very slow. Anyone who has been involved in a
conciliation process for consumer complaints which is legislated finds it very difficult
and slow. I compare, for example, the success which the Ministry of Fair Trading has in
its indirect conciliation, where it acts without a direct legislative charter, with the
legislated conciliation and complaints process in the Builders Registration Board with
regard to building complaints. Over the last few years I have had occasion to see the
results of the conciliation process in regard to a number of complaints about the building
industry, and it takes the consumer an awfully long time to get any satisfaction. These
days, my advice to consumers who have a complaint about a builder is, "Forget about the
conciliation process; get out a summons as quickly as you can, or get an application into
the Small Claims Tribunal as quickly as you can, and avoid that process altogether."
I suspect that the conciliation and review process set out in this Bill will be lengthy and
will not lead to a satisfactory outcome for the complainant. The complainant will not feel
that he has some support with regard to his complaint, but rather will have to go through
a number of steps which will be daunting and, in the complainant's experience, probably
not very rewarding with regard to his achieving a prompt and satisfactory outcome.
We must remember that in the provision of health services, we are dealing with people
who either have been ill or, in many cases, are still ill and want to continue to access
services. People in a poor state of health do not want to be involved in a bureaucratic
process that seems to take forever and in the end does not lead to a satisfactory solution.
In many cases, people are not looking for monetary compensation or things of that kind
but just want someone to know what went wrong and to ensure that it is placed on record
that the particular service was provided in an incorrect manner or was charged for
excessively so that they can get on with addressing the major or minor health problem
they have and, hopefully, get on with the rest of their lives.
The good thing about the Bill is that it is now before the Parliament and its proclamation
will allow the system to be set up. Clause 79 of the Bill provides for a review. I hope
that review will be not one-off but ongoing so that we can put into this Bill some
substantial provisions, including eventually a charter of patients' rights which establishes
clearly what patients are entitled to expect with regard to being advised about the cost
and detail of treatment, and also with regard to their right to access records and the like,
which is a vague issue at present.
MR KOBELKE (Nollamara) [7.58 pm]: I support the Health Services (Conciliation
and Review) Bill. This Bill has bipartisan support. Members on this side of the
Chamber, and also many of my constituents, have been concerned about the delay that
has taken place in bringing this legislation to the Parliament because legislation in similar
form was in the Parliament in 1992. We have been waiting for some three years for this
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legislation, and those delays have prevented people from having access to a mechanism
that may address their problems. While we can be critical of those delays, I wish to be
fair to the Minister and acknowledge that he has produced improvements to the Bill.
Therefore, we need to take the good with the bad and recognise that while the delays
have been regrettable, we now have a Bill which in some respects is an improvement on
that 1992 Bill. This mechanism, which is a new approach to complaints in the medical
field in Western Australia, will be just a start. I do not think anyone believes that it will
be a panacea for the range of complaints that people have about medical malpractice.
This is the start of the process. There will need to be a review of the operation of this
Statute when it is in place to ensure that even better mechanisms are provided for those
who believe they have been dealt with inadequately by our health services. It is a very
difficult area because many competing interests must be balanced. It is an area of
professional complexity in which there will not always be an easy answer. The rights of
patients, or users, must be balanced - clause 4 refers to them in some way - against the
needs of the medical practitioners and the health professionals in situations where they
are trying to assist a patient and in that process must make judgments in a very short time
and under considerable pressure. The fallibility of those practitioners must be recognised
and the role they play must not be put under the microscope so that they cannot perform
the professional role which they have chosen to provide a service to people. It is quite a
difficult balancing act between upholding the rights of users, or patients, and providing
the standards of medical service which are professional and which acknowledge the
rights of the providers of those services. This legislation is the first step in trying to find
mechanisms to improve that area. However, further steps will be needed if the
mechanism is to be refined to ensure that it operates better to meet these needs.
It is unfortunate that, because of the guillotine, we will not have time to debate the Bill in
Committee. Given that there is support from both sides for the legislation, one might ask
why the Bill should be taken through Committee. This legislation covers a new move in
this State. It covers areas of some complexity; therefore, we should have the time to go
through each pertinent clause to get a better understanding of the effect of the provisions.
My concerns, and those of other members, may be unfounded, but during the Committee
stage the Minister would have had the opportunity to inform us how the provisions would
work and their effect. That opportunity is not available to us.
Further minor amendments could be made to some areas in Committee. I am not
suggesting that we want to move major changes. As I said, we understand the
complexities, we appreciate the work done by the Minister and we feel that basically this
is a good proposal. However, in Committee members could raise minor points which
could lead the Minister to recognise the need for small changes which would improve the
legislation. That opportunity will not be available because of the way in which the House
is being managed and we are being forced to forgo our opportunity to move into
Committee.
The whole area of health services is fraught with difficulties. There are competing
interests between a whole range of professionals and the patients. Professional
judgments must be made. It is not always possible to have an objective adjudicator to
deal with professional standards. There can be some degree of certainty in that area, but
there will be difficult cases. It will be difficult to work out whether an effect on a patient
was due to poor judgment or whether the person providing the medical service had to act
and that decision turned out not to produce the best possible result. Judgments will be
made on a whole range of difficult situations; for example, whether there is some liability
on the provider of the service or whether the patient has been unfortunate in the outcomes
that have occurred due to the circumstances and the services offered.
This Bill does not deal with the complaints process when it comes to debarring or taking
action against a practitioner. That will remain within the current structures. The area of
indemnity insurance and the processes through the courts are not directly taken up in this
Bill; however, indirectly it relates to them. The mechanisms here may cause a subtle, but
important, shift in how practitioners will be judged with respect to actions through the
courts or indemnity insurance.
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I will very briefly sketch the cases of three constituents who have come to me with
complaints that could not be met prior to the introduction of this legislation. These
people are very keen to have a mechanism through which they can take their complaints
further, which to date has not been available. I do not wish to reveal enough detail so
that the constituents might be identified. One person came to me about three years ago
complaining about being sexually abused by a medical practitioner. That woman felt that
she was in a position where she had no power, it was simply her word against that of the
medical practitioner. She felt there was no point in making a complaint because she
wondered who would take her word against that of a professional. She found that action
had been taken against the practitioner by other patients, and felt vindicated in a minor
way that the truth had come out. However, she did not feel she could make a complaint.
We need a mechanism whereby people can make those sorts of complaints.
I refer to clause 30. It may not cover some of the complaints of the type I have just
mentioned. Under this clause, for the director to refer a complaint for either conciliation
or investigation, that person must be satisfied that the user, or the patient, has taken
responsible steps to resolve the matter with the provider. There will be cases where a
user of health services may not feel he or she can take that complaint back to the
provider. I am not quite sure of the effect of clause 30. 1 am not saying it will not meet
the needs; I just have doubts about it.
I will raise two ways in which I hope this clause will open an avenue whereby people can
make a complaint when they have great difficulty in going back to the service provider.
First, the director may be able to interpret "reasonable steps" to have a very low
threshold. What is judged to be reasonable steps in a complaint about one procedure may
not be the case in another procedure. With room to move, the director may be able to
assume that in some cases it may not be reasonable for the aggrieved user to take up the
matter with the practitioner. I hope the Minister, having some say in how the legislation
can be implemented, will look at ensuring that the director does take a fairly wide view
of what is meant by reasonable steps.
The second possibility is that the director may be able to establish a register or a set of
files in which matters referred to him are taken account of, even though under clause 30
the director may not feel he can treat them as a formal complaint; that is, someone has
complained to the director but he is not able or willing to take what are assumed to be"reasonable steps" to resolve the matter with the provider. Nonetheless, one hopes that
the director will keep a record of such cases. In that way, although in one case alone the
director may not have sufficient objective evidence to pursue the complaint, if he finds
more cases of a similar nature against an institution or a provider or in a specific field of
medical services, he will then have a log of similar complaints and can ensure that some
form of investigation or formal action takes place.
It seems there are two ways in which my fears that clause 30 will not work can be
overcome. I trust that clause 30 will not prove to be a limitation on the director's ability
to help people who have problems with the health services provided to them, and have
difficulty in personally addressing that complaint to the provider of the service.
The second case I refer to briefly is of a woman who had surgery and ended up with
serious complications from an infection that followed from that surgery. The complaint
that the woman made to me was a complex one, between a failure of the nursing services
in the private hospital in which she had the operation, and the fact that her surgeon did
not visit her for a number of days, even though she had requested to be seen by a doctor.
Neither her surgeon nor another doctor came to see her because she was in a small
private hospital. Things got out of control, and she ended up with a range of
complications and her health suffered considerably from what should have been a minor
surgical procedure. Her complaint to the Medical Board went nowhere, and she did not
have the financial resources with which to take action through the courts. She was left in
a situation of suffering not only the extended illness, but also an ongoing range of
medical complaints which resulted from that surgery. She had nowhere to turn to ensure
that people were aware that there had been a failure, and to try to attribute it to the
hospital, the nursing staff or the doctor who performed the surgical procedure. One is
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hopeful that this legislation will provide an avenue by which such complaints can be
taken up. Although it will not always be possible to address the concerns of the user who
has been adversely affected, one hopes it will provide added pressure on the whole
medical system so we have improved standards and people are aware of where
shortcomings are evident.
The third case to which I wish to allude is of a 67 year old pensioner whose doctor
discovered a lump in her neck. She was referred to a surgeon who made arrangements
for her to be hospitalised to remove the lump, which turned out to be a tumour.
Unfortunately, for this lady the surgery did not go smoothly and the doctor cut not only
the lump but also the surrounding tissue. That resulted in nerves and muscles being
severed by the surgeon. The surgeon, having performed the procedure, was not alert to
what had happened and the repair of the muscle and nerves was not undertaken during
the operation. After the surgery the woman realised that she was experiencing a range of
difficulties that should not have occurred from that procedure. She was referred from
doctor to doctor, and after further corrective operations had the matter attended to. At
that stage she was left as a woman moving into her late sixties who would not recover
from the mistakes that were made in that procedure. She felt she should receive some
financial assistance, because she could no longer do the housework. She could not longer
cut her food for eating. As her husband was older than she, and she had been the keeper
of the house, it placed considerable stress on them and they could not cope. They
received considerable support from their adult children, but they were put in a difficult
situation. In addition, she had ongoing pain which was a result of that failed procedure.
This lady had no recourse other than to seek action through the courts. We hope this
legislation will provide a better avenue for such complaints.
I will touch briefly on what happened to this constituent when she went to a lawyer. This
lady came to see me nearly three years after she had seen a lawyer with a major law firm
in Perth that has considerable experience in litigation in the medical field. She had
borrowed in the order of $1 000 to pay for the medical examinations that were necessary
to prepare her court case. That was money that she did not have. The assets of this
woman and her husband are an old car which is valued at perhaps $2 000, less than
$1 000 in the bank, and a home under a war service loan in which they have some equity;
from their pensions they are paying a reasonable amount to meet the mortgage
repayments. As pensioners living in Balga with very little money to spare they were not
in a position to take legal action. However, they were encouraged by the lawyers in this
firm, because they were advised in writing that they were likely to receive an award of
nearly $40 000. Nearly three years later, and after three lawyers in the company dealing
with them, they have costs of nearly $5 000 and a letter stating they have a case that is
arguable - not that they have a sound case, but a case they might be able to argue in the
courts. They have legal fees of $5 000 and no chance of gaining any compensation.
Perhaps when this legislation is in place and we have improved it so that it does the best
possible job by the users of medical services who have complaints to make, we can move
on to try to do something about lawyers. We also see the need to have some form of
legislation so that the victims of lawyers can make complaints and something might be
done about them. That is not a matter which is open to debate under this Bill.
In supporting the Bill we hope it will be an avenue through which users of health services
can have their complaints listened to, and action taken. Both of those matters are very
important. Many people feel that they are locked out of the system, that medical
professionals are a closed shop where there is no objective judgment of the standards that
they must uphold. One hopes that this Bill will provide an objective conciliator, someone
who will listen to complaints and ensure that appropriate action is taken. Even that first
step is extremely important, so that people feel that a body that has some integrity can
listen to their complaints. The people who have come to me. including the three cases to
which I have briefly alluded, have generally felt that they simply want to be listened to.
They are not greedy people out to try to get money. They would be happy if they knew
that through their complaint, someone else did not have to suffer as they had suffered. If
their suffering due to some malpractice or error through a medical procedure simply
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meant that other people would not have to go through the same, they would be happy that
our procedures offered something that was worthwhile. One hopes it will offer more than
that and there will be a redress for those people who are adversely affected.
We support the Bill and we trust the Minister will give his full support to ensure that the
various measures are set up and fully implemented to help those people who,
unfortunately, have genuine complaints against people who provide medical services to
them.
MR KIERATH (Riverton - Minister for Health) [8.19 pm]: The member for Victoria
Park raised a range of issues about the Medical Board, and we will address those at
another time. This Bill goes part of the way to addressing some of the problems,
although not the whole way, as the member acknowledged. The Government agrees with
the member for Victoria Park that the cost of legal justice is high, and that is the main
thrust of this Bill. It involves non-legal people trying to obtain a very fast and
inexpensive method of obtaining justice.
The member for Victoria Park also raised a number of assessment criteria, and I thank
him for that. When I became Minister for Health, I did not revisit the issues in the
original Bill, so there may be many issues which could be handled slightly differently. I
tried to find out why the Bill had been held up, and why a Bill that seemed to have
everybody's support was not going anywhere. Some of the sticking points were fees and
other issues relating to doctors, so I tried to resolve those issues.
In the case of fees there was a bit of a standoff. We were not going anywhere. I met
with the Australian Medical Association. It was strongly opposed to the provisions in the
draft Bill. I accept the comments that many people wanted arbitration on the fees. I
negotiated with the AMA and I believe I took what it would accept right to the limit. It
would not accept arbitration under any circumstances but would accept conciliation.
Basically what we have is a provision for conciliation of the fees. When it comes to
arbitration there is a reporting mechanism. I believe that in the longer term that
mechanism will set up information for this House. Perhaps at the following stage or the
stage after, the fees might ultimately be arbitrated. I think that it is inevitable. Many
people said to me that something was better than nothing. This situation is not perfect
but it is certainly the best we could expect under the current circumstances.
I took on board some of the comments about the prison system, and I will move an
amendment in Committee to delete part of clause 3 so that the prison system will come
under the jurisdiction of this legislation.
The member for Mitchell raised the issue of a charter of rights. No such provision is in
this Bill but we have released a charter of rights for patients accessing the public health
system. Copies of that charter are being displayed in hospitals. One of its important
components is the complaints unit. Through the Medicare Agreement, we agreed to
introduce the charter of rights, and this charter forms an important element of that. I do
not know whether the member has seen a copy but I am more than happy to make one
available. I have explained to the member the situation about fees. In the end a
compromise is better than nothing.
The member for Nollamara raised the issue about the Committee stage, but I have not
seen any amendments on the Notice Paper. I would have been prepared to look very
realistically at any amendment that came forward.
Mr Kobelke: It was mentioned not simply because of amendments, but going through
the clauses would give the Minister the opportunity under the Interpretations Act to
explain how certain committees work and to allay fears or, if those fears are well
founded, to take action. We do not have a suitable Committee stage in which to do that.
Mr KIERATH: I accept that.
Dr Watson inteijected.
Mr KIERATH: We have met with the Minister for Disability Services and various other
people. It was always intended that there would be a Bill like this. The original
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agreement was that where a health service was provided it would be accommodated by
this legislation. There has been no watering down, and these are fairly strong provisions.
Where the health service is not involved, all the other provisions of the disability services
dispute resolution -

Dr Watson: So it is related only to the health service?
Mr KIERATH: Yes.
Dr Watson: I did not understand that from your second reading speech.
Mr KIERATH: In that case I am sorry. We went back to all the agreements, and the
legislation for disability services was drafted with the intention that this legislation would
be in place. I agree with all members that one of the great tragedies is that this legislation
was not in place a long time ago. It was always intended that this legislation would be in
place first and be followed by the disability legislation. We sat down and worked the
whole thing through, and most people were pretty happy that we had all aspects covered.
One may have greater importance than another. With the exception of the emergency
health services, this legislation relates to all health services.
I thank all members for their comments. This is one of those occasions when it seenms
that everybody has supported a Bill. I think that most people in this State would think
that it was long overdue.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Johnson) in the Chair, Mr Kierath (Minister
for Health) in charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Interpretation -
Mr KIERATH: I move -

Page 2, lines 20 and 21 - To delete the lines.
The current clause 3(l)(a) reads -

provided by the Department as defined in section 3 of the Prisons Act 1991; or
Previously we did not have approval for this to occur, but I recently received a letter from
the assistant Minister for Justice, who has agreed that there is no earthly reason why the
prison system should be exempted from the provisions of this Bill. The reason for
deleting the paragraph is to bring all the health services provided through the prison
system under the jurisdiction of this legislation.
Dr WATSON: I record the thanks of the Opposition to the Minister for taking up the
issue that was raised when the Bill was introduced into the House. I was most concerned
that this clause would have excluded some people from making a complaint under this
legislation when they were incarcerated in prison. As members know, the member for
Mitchell and I have taken up the issues raised by a number of women who had justifiable
complaints about their health care service at Bandyup Prison, where two women had
miscarried.
A motion is before the House to establish a select committee on health care services in
prisons. The advancement of that motion is still awaiting a report from the Ombudsman.
The Ombudsman took the reference on his own initiative in, I think, September 1994. He
tells me he has conducted a thorough review of health services not only at Bandyup but at
all prisons. However, because of the lack of resources he has been unable to devote the
time he would like to analysing the information and writing a report. I understand that is
the reason for the delay. I hope, as do the women who made the complaints and certainly
my colleagues on this side of the House, that the report about health care services in
prisons in Western Australia from the Ombudsman will be able to be brought here before
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we rise for the summer recess. Although people in prison lose some rights, to have
exempted health care services delivered in prison would have been going too far.
I record my thanks to the Minister for listening to that complaint. I am not sure whether
he has ever received such thanks from the opposition benches before. This is one for The
Guinness Book of Records.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 4 to 80 put and passed.
Schedules 1 and 2 put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the report adopted.

Third Reading
MR KIERATH (Riverton - Minister for Health) [8.31 pm]: I move -

That the Bill be now read a third time.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [8.32 pm]: I wish to
repeat the fact that the Opposition supports the Bill. We are not particularly happy about
the fact that only a restricted amount of time has been available to debate the legislation,
particularly with regard to the Committee stage. However, the Opposition has
cooperated with the Government today. The Leader of the House said that about three
hours would be available for the Bill today. I think that we have now had three hours and
one minute so, with the indulgence of the House, I will speak for a few more minutes.
The Opposition is aware of the fact that there has been enormous pressure in the
community for this legislation for nearly a decade. For that reason, among others, we are
very keen for the legislation to pass through Parliament. However, we remain convinced
that there are many aspects of the Bill in respect of which, when it is put into operation
and when the experience of its implementation is available to us, we will have to return
to Parliament and amend the legislation. We appreciate the fact that the Minister
responded to one of the issues that we raised; namely, that the Bill apply to the prison
service as well as to all other areas where health services are delivered.
However, we could have sought clarification on important matters if we had had time and
a proper Committee stage. We would also have raised issues in amendments if the Bill
had been given more time for debate. Nevertheless, the time has come to put a system in
place and to assess the effectiveness of the legislation as a framework for dealing with
health complaints and then to reflect upon that experience and see where we may need to
change the legislation.
I hope that the Minister will consider that he could take steps in one respect without a
legislative review. I believe that there is a need for a consumer based review council
associated with the legislation. The model which exists in Victoria should have been part
of this legislation. However, through administrative action when the Minister establishes
the Office of Health Review, he could quite easily set up a committee to advise him as
Minister and to provide him with advice on the effectiveness of the Office of Health
Review. He would not need legislative backing for such a proposal. I request that the
Minister do that. Perhaps he can consider the model in Victoria, where there are three
representatives from the consumer movement, three representatives of health providers,
and three people appointed from the community generally to advise the Minister on the
effectiveness of the legislation. Perhaps the Minister will take that on board when the
legislation is implemented and the Office of Health Review is established.
This is a historic moment for Parliament. We can now bring into operation a complaints
process which will fill an enormous gap in our health system. That gap was between the
huge expectations held by consumers and their awareness of health matters, and the
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ineffectiveness and inappropriateness of registration boards associated with various
health professions to deal with complaints. We hope very much that the legislation will
fill that gap and add an enormous amount of status and importance to consumer rights
with regard to our health system.
Question put and passed.
Bill read a third time and transmitted to the Council.

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT AND REPEAL
BILL

committee
Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees
(Mr Ainsworth) in the Chair, Mr Kierath (Minister for Labour Relations) in charge of the
Bill.
Clause 4: Part VIB inserted -
Progress was reported after the clause had been partly considered.
Clause put and a division taken with the following result -

Ayes (25)
Mr CJ. Barnett Mr Kierath Mr Strickland
Mr Blaikie Mr Lewis Mr Trenorden
Mr Board Mr Marshall Mr Tubby
Mr Bradshaw Mr McNce Dr Turnbull
Mr Cowan Mr Osborne Mrs van de Klashorst
Mr Day Mrs Parker Mr Wiese
Mrs Edwardes Mr Pendal Mr Bloffwitch (Teller)
Mr House Mr Shave
Mr Johnson Mr W. Smith

Noes (21)

Mr M. Barnett Mr Grill Mr Ripper
Mr Bridge Mrs Hallahan Mrs Roberts
Mr Brown Mrs Henderson Mr D.L. Smith
Mr Catania Mr Kobelke Mr Taylor
Mr Cunningham Mr Marlborough Mr Thomas
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Ricbeling Mr Leahy (Teller)

Clause thus passed.
Clauses S and 6 put and passed.
Clause 7: Part VIC inserted -
Mr BROWN: I move -

Page 19, lines 14 and 15 - To insert after "organization" wherever occurring the
words "or business".

This is the first amendment the Opposition will move to part VIC of the Bill, which is a
new part that seeks to regulate political donations that may be made by organisations. It
is important to understand for the purpose of this debate that organisations are defined in
the parent Act as organisations of employees or employers. That means that those
organisations of both employees and employers are required to conform to the provisions
of this section if they wish to make a political donation. It is interesting, however, that
legislation has not been introduced regulating the manner in which political donations
may be made by business. The Opposition's amendment seeks to provide a mechanism
by which the procedures that must be followed by unions when such political donations
are provided are equally required to be followed by business.
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The Opposition has moved the amendment because the Minister for Labour Relationsand the coalition Government have publicly expressed a concern that moneys paid byindividuals into unions may be siphoned off and used for political purposes. The concernof the coalition is that people who pay money into organisations could have that moneyused for political purposes as defined in this part. If the coalition held that out as a realconcern, it would make that concern universal. It would say that within unions andwithin business individual members must be given rights in the direction of funds thatbelong to them. The coalition would say that shareholders of business should decidewhether the business will make a political donation in the same way as members ofunions should decide whether the union will make a donation to business. If the coalition
were evenhanded about it, that is what it would do.
If one believed the rhetoric that it was important in democratic principles that those whocontributed the money should be the ones who make the decision about politicaldonations, one would expect the coalition to introduce a Bill that required that for bothunions and business. However, some unions in this State have supported the Labor Party.This Bill is nothing to do with democracy; it is a naked grab to try to stop unions makinga financial contribution to the Labor Party. The way in which that is attempted is underthe guise of saying that because these funds are members' funds, individual membersshould be involved in making a decision on whether they want to contribute the funds insuch a way to a political party. The same sorts of ethics are not being displayed withbusiness contributions. It is not said by the Government that shareholders should havethe right to determine whether some of the funds of the business be applied for politicalpurposes. Indeed, that decision is made by the directors or the owners of the business. Ihave no argument with the owners of the business or the board of directors makingdecisions like that on behalf of a company or corporation. I believe that in a democracythat should be allowed. In a democracy that prides itself on freedom of expression thosecompanies and organisations that wish to make a contribution to a political party orparties should be able to do so by a decision of their board of directors. In the same way,if we apply that logic in this instance, unions should be able to make a donation to apolitical party by resolution of their management committee - and no bar should beplaced by any individual member or any individual shareholder on that. Indeed, that iswhat is to be done in this part. I could understand if we were talking about massivesums. I could understand also if individuals were being asked to contribute $50 or $100 ayear to a political party through their contributions to their own organisation. However, abig contribution by a union to the Labor Party would be about $5 a member every threeor four years. That is about $2 a year.
Mr Shave: What about the total sum?
Mr BROWN: For unions that choose to do that, and not every union does, if they have5 000 members it is $5 000. That would be a big donation. A union might contribute $1per member once every three or four years - that is, about 300 a year per member.Indeed, I understand that in the discussions between the Trades and Labor Council andthe Government, the Amalgamated Metal Workers Union talked about its politicaldonation. The Premier just about fell backwards out of his chair when Keith Peckhamiindicated what the union's political fund was and what it collected per member per year.I think that the Premier thought that it was about $50 or $60, but it is 400 a quarter - not a
huge amount of money.
Mr Kierath: How many members are there?
Mr BROWN: About 19 000 in this State.
Mrs Henderson: It is about $8 000 or $9 000 - not a huge sum.
MR BROWN: It is about $8 000 or $9 000.
Mr Shave: If it is 400 a quarter per year, that is $1.60 a year. It is $19 000. The member
for Morley said $8 000.
Mr BROWN: I did not say $8 000 in relation to that. Off the top of my head, I supposeit is about $29 000 or $30 000. It goes into the. fund and the union decides how it will
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allocate it. It might allocate it to a range of purposes. Why should not the management
committee of the metal workers' union or any other union make that decision? The
union's management committee members did not descend from space and suddenly
appear. As with the teachers' union, members of the management committee are elected.
Every financial member receives a ballot paper. It is a secret ballot, and people are
elected. Having been elected, they have the carriage of the union. They can make
financial decisions on behalf of the union, authorised by its rules. If they make the wrong
decisions - the same applies in business, as we saw with the Coles Myer board - union
members can demand that they be removed.
Within union structures there is an even greater capacity to have people removed,
because at general meetings and annual general meetings votes of no confidence can be
passed, and officials, elected officers or whatever are out - they are gone. There is a very
tight rein on people who are elected to those positions. As with anyone who is elected,
they are elected on trust. If they breach trust, they will incur the wrath of the
membership or the voters the next time around.
Why should they not have that discretion? What is wrong with their having that
discretion, just as a board of directors has that discretion? If a board of directors
misbehaves or abuses the trust that is placed in it by a meeting of shareholders, at the
next meeting of shareholders the board of directors, or at least some of them, might be on
their way. Someone who is elected to the management committee of the local football or
soccer club holds in trust the best interests of that club. If someone abuses that trust or
does not carry out his duties diligently, he will not be elected the next time around. If
things go totally off the rails, in most organisations with the exception of companies there
is a provision to hold special general meetings to move officers and to put others in their
place.
Given the checks and balances that already exist, given that people are elected by secret
ballot, given that union members currently have rights under section 66 of the Industrial
Relations Act to go to the President of the Industrial Relations Commission at any time to
seek to strike down a rule that is tyrannical and oppressive or any practice of the union
that is tyrannical, oppressive, undemocratic or whatever, why should we have that
provision? Why should not that additional fetter be placed on organisations? Why
should it be placed only on unions?
If there were a genuine belief that the people who owned the money should decide on
political donations, the same would be done for shareholders. Shareholders have a
greater claim to a company's money than members of unions or clubs have. When one
pays a membership fee to join a club or a union, that money becomes the club's or
union's fee - it becomes its money; it does not retain the ownership of the person who
paid it, as opposed to what happens with shareholders. Shareholders actually own the
shares. They own a part of the company; it is their money - their share. The value of
shares may go up and down, but the money is theirs; they can retain in. Shareholders
own the company's assets at any given time. If the company is to liquidate or whatever,
the shareholders are entitled to their proportion. Shareholders own the company's
profits. If the company is to pay out of its profits moneys to political parties, that is
money that could otherwise be distributed to shareholders.
If there were real concern about the people who make contributions voting on an
individual basis, not on a corporate basis, the provision would not be introduced in this
Bill. It would be introduced as a separate Bill covering business, unions, voluntary
organisations and everyone concerned. But the Bill is not about that. It is about
attacking people, some of whom have traditionally supported the Labor Party. It is
biased, it is clearly not needed, and it is nothing more than a naked attack by the
Government of the day on people who support an opposing political party.
[The member's time expired.]
Mrs HENDERSON: There is a very old saying that power corrupts and absolute power
corrupts absolutely. This clause and the amendment go to the issue of total and absolute
power to control the political institutions of this State. This matter is not about trade
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unions or industrial relations, it is about retaining power in this Parliament by the
Liberal-National Party coalition.
The Liberal-National Party coalition has at least two major worries about the next
election. It is not riding particularly comfortably in the polls. It knows that it has upset a
substantial segment of the population. It has successfully put offside most of the
teachers, most of the nurses and most of the Police Force. It has upset a huge chunk of
the Public Service and an enormnous segment of the welfare lobby. I could go on and on.
Many interest groups are unhappy with the way in which the Government is performning.
The Government is getting a bit twitchy about what will happen at the next election.
Two things in particular worry this Government. First, it has received advice on the
current electoral boundaries. If the Labor Party gets 47 per cent of the vote across the
State, and those votes are in the right electorates, the Labor Party could win the next
election. Poll results are telling members opposite that that is not impossible. It might be
something of an historical event for a Government to be thrown out after one term, but it
is not impossible; in fact, it is becoming increasingly likely. So, the coalition is having
long, heated and acrimonious meetings about electoral reform and the Liberal Party is
pursuing a one-vote-one-value process hoping that it might be able to pick up a few extra
metropolitan seats and be able to govern without the National Party. If that happened itwould not have to put up with the deputy leader from time to time putting himself out ona limb and criticising the Liberal Party. Members opposite are very concerned about that.
At the moment we are seeing a struggle on the other side of the Chamber about the so-
called fairness clause, which has been described by a member opposite as the "fiddle
clause" - and I could not agree more.
The DEPUTY CHAIRMAN (Mr Ainsworth): I am finding the member's dissertation
very entertaining and very enlightening and I am learning things that I never knew about
the coalition. However, I fail to see what this has to do with the amendment.
Mrs HENDERSON: Very shortly all will be revealed as I link it into this clause.
The DEPUTY CHAIRMAN: I look forward to that with some anticipation.
Mrs HENDERSON: As I said, this Government has two major problems. First, it mightlose the election unless it fiddles the electoral system - and it is already working on that.
It is looking at introducing legislation to change the boundaries before the next election,
hoping that it can fix the problem of a 2 per cent swing delivering the Treasury benches
to the Labor Party. The other worry is that the Labor Party might get there if it has
enough money to conduct a campaign. The Government is asking how it can cut off
Labor Party funds. Everyone knows - it is no secret - that the Labor Party gets most of its
funds from the tirade union movement and the Liberal Party gets most of its funds from
the business sector. What on earth will the Government try to do to cut off those funds tothe Labor Party? It could hardly introduce legislation to do something about the funding
arrangements because such legislation would have to apply equally to both sides.
The Liberal Party has already indicated many times that it is not interested in public
funding for electoral campaigns, which is the path the Federal Government has chosen.
It has also rejected the idea of publicly exposing the source of donations because many of
its corporate friends are not very comfortable with that idea. Therefore, the party is left
with finding some tricky way to cut off the Labor Party's source of funds but, at the same
time, leave its own source of funds intact. There is always a Minister who is prepared to
hop in and do the hard things - the things that are politically unpalatable - because he
enjoys the infamy. I do not think there is another member on the other side of the
Chamber who enjoys infamy as much as does this Minister - he absolutely revels in it.
The worst thing that could be done to him would be for him to be given a portfolio such
as Lands, where he really could not get into conflict with anyone - but perhaps he could.
This legislation, and this part of the legislation in particular, is quite blatantly and
nakedly designed to ensure that it would be very difficult for trade unions to donate
money to the Labor Party. Compared with what was in the original Bill, this section of
this Bill is a vast improvement. The original Bill made it extremely difficult for money
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to be donated and in fact struck at the very core of the opportunities for trade unions and
other groups to be involved in any kind of political activity at all, and therefore was an
assault on their right to free speech. However, this clause involves the most convoluted,
complex, winding process by which moneys can be moved from one place to another. I
ani sure the coalition hopes that the process will be so complicated that people will give
up along the way.
The amendment moved by the member for Morley seeks to treat trade unions and
businesses equally. Nothing could be fairer than that. If trade union members must
decide whether funds are to be given to a political party so, too, should those whose
funds are in the corporate coffers that are to be handed over to a political party. The
Opposition would accept that; we would say that it is non-discriminatory and fair enough.
However, the Liberal Party and the National Party are not prepared to do that because
they do not want to have shareholders' meetings discussing how much money should go
to the Liberal Party or to the National Party. They are not very confident that
shareholders would donate the kind of money that managing directors are prepared to
hand over. They are prepared to put their hand into the company bank account and to
hand over a cheque or two out of shareholders' funds. Some of those who have donated
very substantial sums of money have been revealed publicly. We have had examples in
this Parliament of people - particularly those closely involved in the finances of the
Liberal Party, such as Len Buckeridge - who have admitted publicly that they have given
substantial sums of money to the Liberal Party. I have no doubt that people such as Len
Buckeridge would support very strongly these provisions to try to make it as difficult as
possible for unions to donate funds to the Labor Party. However, I also have no doubt
that Len Buckeridge would be adamantly opposed to any kind of restrictions whatsoever
on corporate donations. Indeed, if the Labor Party were in government and legislation
were introduced to require corporations to take a vote of their shareholders, the Liberal
Party in opposition would be in uproar. Members opposite would say, "How dare you
put those shackles on corporations! Who do you think you are to tell corporations to
whom they can give their money?" They would scream about civil liberties and the right
to donate to whomever they like.
This is a most blatant, discriminatory piece of legislation. Again, as with the other
sledgehammer sections of this Bill, it will not work. In fact, just as the Minister's attack
on the trade union movement has probably made it more solid and united than it has been
for the past few years, this move will have the opposite effect to what the Minister
desires. The Minister is trying to impose his will on trade unions and they will seek a
way to ensure that they can carry out their wishes, as is their right.
There are several sections of this legislation which are discriminatory and which the
Opposition has attempted to rectify. In every case the Minister has rejected the
opportunity to make the legislation more fair. It is more likely that in the upper House
there might be some amendments to this legislation. My observation of the way in which
industrial legislation is debated in that place is that it is much more reasonable than what
occurs in this place. A genuine attempt is made to respond to points, there is an
engagement of minds and people debate the issues rationally. Often issues that are raised
in this place are subsequently incorporated in legislation in the other place. Therefore, I
am hopeful that, having highlighted this major deficiency in the legislation and having
put forward a reasonable amendment that will resolve the problem -

Mr Kierath: In your opinion.
Mrs HENDERSON: In anyone's opinion. I challenge the Minister to go out into the
street and to ask people whether it is reasonable to cut off funds to one political party and
not the other. That would not worry the Minister.
Mr Kierath: Westpoll ran a survey and 67 per cent of the people were in favour of
restricting donations.
Mrs HENDERSON: What question were they asked?
Mr Kierath: That is a pretty strong group.
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Mrs HENDERSON: The Minister will not answer because he knows the question was
biased - just as this legislation is biased. This Government's slogans about secret ballots
and political donations are also biased. I strongly support this amendment.
Mr KIERATH: We have been through these issues before. I do not think this
amendment will do anything like the member suggests. The Industrial Relations Act
does not have the jurisdiction for controlling business. We know that the corporations
legislation is now a joint commonwealth and state responsibility and as Minister I do not
have jurisdiction over it.
The member used the word "business" and there is no definition in the Bill of business.
It could apply only to a sole trader or partnership and not to an incorporated body.
Therefore, all the examples the member gave are thrown out the window with his
definition of "business". There are a lot of problems with shareholding and shareholding
arrangements and the State has no jurisdiction over them.
I come back to my original proposition: When unions have an exclusive monopoly over
respondency to an award people are not able to choose between a union that makes
political donations and one that does not.
Mr Brown: They can choose to be in the union.
Mr KIERATH: They can under the state awards but not under other arrangements.
Mr Brown: You cannot regulate federal awards.
Mr KIERATH: That is true. If people want to be represented and have a say in the
changes to the awards before the commission, they must be members of the union. A
group of people who want to become members of a union and to have a say in changes to
the award, may not want to make a political donation. The member used the analogy of
shareholders. No-one forces a person to take out shares.
Mr Brown: A shareholder can go to the company meeting and vote against a proposition.
Mr KIERATH: No-one forces a person to buy shares in a company. The member knows
that the only way a person can have a say and be represented before the commission is to
be a member of a union. Some people want to be a member of a union, but they do not
want to donate to a particular political party. This legislation provides that if a union
wants to use part of its members' subscriptions for a political donation it will be
subjected to certain controls. The member's amendment will not achieve anything
because there is no power, head of power or definition in it. All the examples the
member gave would not be covered.
Mr BROWN: It is true that people who wish to have a say in the award process must join
a union; I do not baulk at that. However, as soon as they join a union they are not mute.
They have union membership benefits and the ability to go to union meetings to argue for
various propositions. They can argue that donations be or not be made. They can also
argue that if donations are made they should be discounted for those people who do not
support the donation. As an individual they have all the rights available to argue that
point of view. Nothing is undemocratic about that and they certainly have greater rights
than shareholders.
The Minister's argument about a monopoly situation would stand if the union structures
were the same as the corporate structures. However, they are not; they are far more
democratic. Every person - Liberal, Labor or Greens voter - who elects to be a union
member can attend the respective meetings and argue their position. Under the union
structure general meetings tend to be the most senior policy making forums of the
organisation. The Minister's argument does not stack up. Whichever way one looks at
it, the clause as it stands is a naked attack on the organised labour movement for two
purposes: Firstly, to injure the Labor Party and, secondly, to injure the organised labour
movement which knew during the last century that while it could struggle for
improvements to working conditions, wages and other benefits, it would not get
anywhere unless it had the support of a political party. It knew that if it wanted to change
the laws to overcome the draconian provisions that were in place it needed the support of
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a political party. The Opposition understands why the Government has launched this
attack on the organised industrial labour movement and the organised political
movement; it wants to win elections to fulfil its desire to bang on to power.
The Opposition cannot support the Government's bringing in undemocratic legislation to
achieve those objectives by quashing the rights of others who want to participate in this
democracy. It is exactly the same thing that Governments seek to do in one party states.
For that reason the Opposition does not support the clause. If the Government were
genuine it would apply this clause to all organisations. The fact that it is not genuine is
demonstrated by this provision being directed at one group in our society who tend to be
those people who do not support the coalition.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 21, after line 3 - To insert new subsection (3) as follows -

Point of Order
Mr KIERATH: I cannot find anything on the Notice Paper relating to this amendment.
The DEPUTY CHAIRMAN (Mr Ainsworth): I understand that the amendment has been
circulated.
Mr KIERATH: I have just been given a copy of some amendments and it is the first time
I have seen them.

Committee Resumed
Mrs HENDERSON: I move -

Page 21, after line 3 - To insert new subsection (3) as follows -

(3) Provided that expenditure incurred for or in connection with directly
promoting or opposing a political party or the election of a candidate or
candidates in a parliamentary election by means of disseminating an
organization's view of a political party or candidate or that political party
or candidate's policies is not considered to be political expenditure for the
purposes of this Act.

This amendment is necessary because the previous Bill made very clear that the
Minister's intention was to seek to curtail any activities by any unions which might
involve the expenditure of money to promote political views or seek to influence the
outcome of an election. While this Bill does not reflect that in the way the previous Bill
did, the Opposition wants to be absolutely certain that there is no question that political
activity conducted by a trade union or organisation, as defined in the Bill, could be
caught by the kind of punitive provisions in this legislation which are designed to make it
cumbersome and difficult for organisations to use their own moneys.
This is an explanatory amendment designed to make clear an undertaking given by the
Premier during negotiations about the intention of this part. It should be fairly clear to
the Parliament whether the Minister is here to reflect the integrity of those negotiations,
because if he is he will have no reason to oppose the amendment. It is directly in line
with the undertakings given. It is directly in line with what is not stated in the current
Bill, although undertakings were given that because the Bill was silent on this matter
there was no question the matter was not caught by the legislation.
Mr Kierath: You should have taken upon yourself to give earlier notice.
Mrs HENDERSON: This amendment was handed in some time ago. It is up to the
Minister to be on top of the situation. The standing orders do not prevent my moving an
amendment when we come to a clause. I did not do that. I provided the amendment
some time ago. Perhaps the Minister does not have a copy with him because he has been
moving backwards and forwards between seats and he has left the copy among his papers
elsewhere. He is capable of reading the amendment and understanding it. It specifies in
simple terms, in an all-embracing fashion, the clear undertaking given by the Premier
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during negotiations. This type of amendment will stick in the Minister's throat because
his intention in the original legislation was to prevent this activity. He wanted toconstrain the unions regarding how they spend their money on political activities, and hewas happy his legislation caught any activity the unions might undertake to promote
particular policies among the membership or to draw attention to particular government
or opposition platforms or policies. The Minister was happy to put that in his legislation.
Fortunately, other wiser and more senior people intervened and brought sense to the area.
The amendment puts in a clear way what was promised as part of the negotiations. It iscrystal clear that no other part of the Bill can be twisted around to be used in such a way
as to prevent the use of expenditure on these purposes. I call on the Minister to honour
the undertaking in negotiations by supporting this amendment.
Amendment put and a division taken with the following result -

Ayes (22)
Mr M. Barnett Mrs Hallahan Mr D.L. Smith
Mr Bridge Mrs Henderson Mr Taylor
Mr Brown Mr Kobe-Ike Mr Thomas
Mr Catania Mr Marlborough Ms Warnock
Mr Cunningham Mr McGinty Dr Watson
Dr Edwards Mr Ricbeling Mr Leahy (Teller)
Dr Gallop Mr Ripper
Mr Grill Mrs Roberts

Noes (26)
Mr CJ. Barnett Mr Johnson Mr W. Smith
Mr Blailde Mr Kierath Mr Strickland
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr Marshall Mr Tubby
Mr Court Mr McNee Dr Turnbull
Mr Cowan Mr Osborne Mrs van de Klashorst
Mr Day Mrs Parker Mr Wiese
Mrs Edwardes Mr Pendal Mr Bloffwitch (Teller)
Mr House Mr Shave

Amendment thus negatived.
Mr BROWN: In 33 minutes the guillotine will come down. Therefore, I move -

Page 24, line 7 - To delete "12" and substitute "24'.
The DEPUTY CHAIRMAN (Mr Ainsworth): Member for Morley, if you take that
course you exclude the preceding amendments which have been circulated and which the
member for Thomlie proposes to move.
Mr BROWN: I understand that.
The purpose of the amendment is to create a period of 24 months after the coming into
operation of the legislation for the rules of each organisation to be brought into line. It is
a lot of work for organisations bringing into line their rules under this provision, and the
other provisions of the legislation. To require them to be brought into line in such a short
time is an onerous task. The organisations should be given a longer period to do that.
With your indulgence, Mr Deputy Chairman, I will deal with two others matters, because
of the time. I will move them at the appropriate time but I foreshadow them now. Theproposed amendment relating to page 24, line 29 seeks to introduce a new subclause
which says that the provisions of proposed section 97R should come into operation in the
financial year that commences six months after this part comes into operation. That
means that new section 97R will come into operation immediately the Bill is proclaimed.
Organisations will have to retrospectively adjust the manner in which they administer
their books. That will impose significant audit expenses on organisations. This
amendment provides that these new sections shall come into operation six months into
the financial year of the organisation. It will give the organisations six months' grace
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before the commencement of the next financial year to put into operation the new
standards and bookkeeping records that will be required for the following financial year.
That is not an unreasonable provision. If businesses are required retrospectively to alter
their books for auditing purposes business will go berserk. The auditing and redrafting of
those books and the clerical and accounting work involved will cost thousands of dollars.
If the Minister wants to be punitive and impose that on organisations it will not be
accepted in business circles.
The amendment in my name to pages 25 to 29 of the Bill provides a mechanism for an
organisation to deal with a breach of the rules pertaining to political donations, rather
than the court.
Mr KIERATH: I am advised that this clause applies from the date of proclamation.
Realistically that will not be for some time. After that it has 12 months to come into
operation. That will provide a reasonable amount of time to accommodate those
provisions. Therefore, we see no sense in allowing two years before it comes into
operation.
Amendment put and negatived.
Mrs HENDERSON: I strongly object to this perfunctory method of considering this
important part of the Bill. I move -

Page 24, lines 17 to 20 - To delete the lines and substitute the following -

(1) An organization that -
(a) fails to credit an amount to a political fund as required by

Section 97P;
(b) credits an amount to a political fund contrary to Section

97P; or
(c) makes a payment contrary to Section 97P,

is guilty of an offence.
The new sections in the Bill are extremely intrusive into the affairs and financial dealings
of trade unions, and they are intended to be so. They precede other new sections which
are extremely harsh in their application. They mean that if for example an officer of a
trade union were to hand over funds to a candidate or other person involved in a political
campaign in contravention to this section of the legislation, steps could be taken to order
the forfeiture of the funds to the Crown. Should the candidate or aspiring political person
have already spent the money, the debt would become a personal debt against the union
official who handed it over. That is less harsh than the original Bill which provided that
union officials who committed an offence against the proposed section would lose their
job for three years. Nevertheless, it is extremely harsh in relation to the offence about
which we are talking. We are talking about donations that are to be agreed to by a
committee of management. They are then to be forwarded to a fund from where they are
to be moved to the political candidate or party. However, should the union official by
oversight or whatever, fail to pass them on, the outcome of that will be quite harsh.
The Opposition seeks to remove from; this section of the Bill the requirement for
organisations to make their records available for inspections and all the other quite harsh
auditing requirements that are detailed. Rather, we want to provide a simple set of
procedures as outlined in the amendment. At the end of the day we then provide for a
very simple penalty in breach of that which includes the opportunity for the issuing of a
caution. That might be a far more appropriate outcome than the penalties provided for in
the Bill.
Under this new section of the Bill an individual officer of a trade union could end up
carrying a very large and substantial personal debt as a result of inadvertently forwarding
a donation to the wrong political party or candidate or not complying with one of the
many procedural requirements in this section of the Bill. I am directing my comments
broadly, not to just the immediate section we are seeking to amend. We believe the
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whole matter could have been substantially simplified and made much clearer and easier
to comply with than the way in which the Bill was drafted. It is convoluted in the
extreme and it places quite heavy penalties and burdensome duties on the shoulders of
elected union officials which are unnecessarily detailed and intrusive into the affairs of
trade unions. They are totally unwarranted in relation to what is sought to be achieved at
the end of the day.
Mvr D.L. SMITH: New section 97R deals with the monitoring compliance with political
donation requirements and is followed by new sections 97S and 97T. One of my
concerns about proposed section 97T relates to proceedings for breach of proposed
section 97P. Proposed section 97T states that if a person contravenes or fails to comply
with section 97P, a member of the organisation, the registrar or a deputy registrar, or an
industrial inspector may apply in the prescribed manner to an industrial magistrate's
court for the enforcement of section 97P. Therefore, enforcement will become a matter
for any member of the organisation, the registrar or a deputy registrar, or an industrial
inspector. That is not my concern. My concern centres on subsection (2), which refers to
what may flow from that contravention. It states that the industrial magistrate's court
may impose a penalty on the respondent of such amount as the industrial magistrate's
court considers just, but not exceeding, in the case of an individual, $1 000, and in any
other case, $5 000; or order the forfeiture to the Crown of any unauthorised payment.
There is then the extraordinary provision that it may "order the respondent to do any
specified thing".
This week, a trade union representative asked me as a lawyer to explain what 'any
specified thing" means. I have no idea what it means. It appears to mean just what it
states; that is, it gives the industrial magistrate's court the power to or-der the respondent
to do any specified thing - not any thing that is prescribed by regulation, but any thing
that the court sees fit to specify. I hope that sadists will not be involved, because, so far
as I can see, nothing in this provision would prevent the court from ordering a person
who had made an unauthorised payment to put his head and hands into a stock which had
a sign in front of it saying, "I made an unauthorised payment to the ALP as a political
donation." It appears to me to be an extraordinary abuse of penal power to include in a
penalty clause such a sweeping and unconstrained provision. It is almost impossible to
interpret how widely that provision may be read. There is no such provision in any penal
legislation of which I am aware, and if the Minister knows of any other legislation which
contains such a provision, I would welcome hearing about it.
Mr Kierath: The Trade Practices Act.
Mr D.L. SMITH: What meaning is it given in the Trade Practices Act?
Mr Kierath: It is to remedy unfair trade practices.
Mr D.L. SMITH: In this case, the Minister can impose a penalty or order the forfeiture to
the Crown of any unauthorised payment. What else does the Minister need to do? What
else does the Minister want to achieve by this provision?
Mr Kierath: It would not be me; it would be the magistrate.
Mr D.L. SMITH: The Minister is the person who has brought to the Parliament the
legislation under which the industrial magistrate's court will operate. The magistrate will
want to have some guidance from the Minister with regard to the meaning of this
provision.
Mr Kierath: It is simply what that person thinks appropriate to remedy the breach.
Mr D.L. SMITH: This is not a civil sanction. This is a penal sanction.
Mr Kierath: One of the problems we have is that proposed section 97T is a civil penalty,
but the member for Thomnlie is seeking to reinstate in proposed section 97R a criminal
penalty, which is what we had agreed to take out.
Mr D.L. SMITH: I do not know how the Minister can regard proposed section 97T as
some kind of civil penalty.
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Mr Kierath: I am advised that it is.
Mr D.L. SMITh: A penalty of $1 000 for an individual and $5 000 in any other case is
hardly a civil sanction. One cannot convert a penal sanction to a civil sanction merely by
referring to the person as a respondent rather than a defendant. Proposed section 97T is
an awful mix which clearly involves a penal sanction, and there should not be any
uncertain provisions that give such a wide and unconstrained power. The only thing that
must be included is that a specific thing must be ordered, otherwise there would be no
constraint at all. It might be in the nature of a penal sanction or it might be in the nature
of a civil sanction. In a modem democracy where there is due process, one hopes there
will be certainty in the application of the law and some equity with regard to penalties or
sanctions. In some cases, the magistrate may decide not to order anything. In other
cases, the magistrate may decide to order things which are clearly in the nature of a penal
sanction. As far as I can see, that would not exclude imprisonment.
Mr Kierath: I am advised that it is a civil sanction and cannot involve imprisonment. No
criminal sanction is associated with it. It is interesting that the amendment moved by the
member for Thomlie to proposed section 97R would, I am advised, impose a criminal
sanction.
Mrs Henderson: Why is that different from proposed section 97U? Is that a criminal
sanction?
Mr Kierath: No. The amendment states "is guilty of an offence", so it becomes a
criminal sanction.
Mrs Henderson: That is also the case in proposed section 97U. Ours is less harsh. That
is the difference.
Mr D.L. SMITH: It seems to me that the only distinction that the Minister is making is
that he has not used the words "commits an offence" and "is subject to certain penalties".
In my view, it will have exactly the same effect because it will impose a fine or
forfeiture, and goodness knows what else. No modem democracy should include such a
provision.
Part 3 is deliberately political. It is the action of a conservative Government which is
trying to deprive its only real opposition in the community from any meaningful source
of financial support. It is the worst kind of fascist oppression, where one side of the
political fence seeks to take from the other side of the political fence its only source of
funding. If we lived in a State that had some sort of independent Press that considered
these items on their merits, I think people would march in the streets about such a
provision, because it has nothing to do with fixing the industrial situation in Western
Australia. As the member for Thomlie said, the only reason that this is not included in
the electoral legislation is that the Minister would not get away with it without including
similar provisions with regard to business donations. To not only deprive the only real
opposition to the conservative forces - the fascist forces, in fact - in this State of its
financial capacity to oppose the legislation that is coming into this place, but also add
penal sanctions and this extraordinary provision that people can be ordered to do
anything else that the magistrate decides -

Mr Kierath: I repeat that proposed section 97T is not a criminal sanction, but the
amendment that the member for Thomlie has moved with regard to proposed section 97R
is a criminal sanction.
Mr D.L. SMITH: I will not get into an argument about what is civil and what is criminal,
but the Minister cannot convert what is criminal to civil simply by removing the words"commits an offence". The only difference is that if a person was asked if he had been
convicted of an offence, if he had been charged and had been made a respondent under
proposed section 97P, he might honestly be able to say no to that question. Its effect
under proposed section 97T is exactly the same as any criminal offence; that is, a fine,
forfeiture or this extraordinary provision of anything else. It is just a question of legal
semantics to say that somehow or other that does not constitute or is not a criminal
offence or result, but a civil one.
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Mr Kierath: It is not.
Mr D.L. SMITH: It is absolutely wrong that we should be introducing criminal sanctions
at this time simply because someone has made a mistake in terms of due process, in
making a political donation from the resources of an association. In this country we are
supposed to believe in freedom of association. Part of that freedom of association is the
idea that people can come together and decide their own rules for their own organisation;
their own rules for the governance of their organisation; their own rules to do what they
want to do with their money in political terms. The attitude of this fascist Government
seems to be that that is good enough for business, good enough for its financial backers,
but it is not good enough for the union movement. If the Minister is to start including
this kind of provision in industrial legislation, all he can expect is to do what he has
already done - to exacerbate grossly industrial unrest in this State. When it comes to the
end of the Government's term in office, this Minister will go down in history not as
someone who fixed industrial problems or introduced industrial democracy in Western
Australia, but someone who incited industrial strife; who took away people's basic rights,
and did so on the basis of some falsehood about its being in the interests of democracy
and people having a say about what becomes of their money.
Mr Kierath: Are you interested in the facts? Proposed section 97 says "knowing the
transaction to have been a contravention". It is not breaching due process. It is knowing
it is a contravention. All the advice I have is that the only criminal sanction used is 97U,
where a person fails to comply with an order. Section 97U is consistent with the Act,
which refers to a person who fails to comply with an order. All the other penalties were
decriminalised.
Mr D.L. SMITH: I am dealing with proposed section 97T, which says that if a person
fails to comply with section 97P, those people referred to in paragraphs (a) to (c) may
apply and these penalties flow from that. It is not based upon the word "knowingly" or
something of that kind.
Mr Kierath: It says that is in conjunction with 97P.
Mr D.L. SMITH: That is just typical of the Minister's red herrings.
Mr Kierath: It is not typical at all.
Mr D.L. SMITH: It is, because his rhetoric is never matched by an honest explanation of
what he is about. He is not about bringing industrial peace; he is simply about depriving
the only opposition to this fascist Government of its financial resources to be able to
contest what he is doing to the people of Western Australia in taking away their rights
and the multitude of other things, and in destroying the quality of our education, health
and other services. Here he is attacking one of our basic democratic freedoms. It
disappoints me enormously that it is not being reported in that way. It is being reported
that somehow or other it is just some problem with the industrial legislation, rather than
what is really about; that is, simply destroying the union movement and the political arm
of the union movement, the Labor movement - the Australian Labor Party.
Amendment put and negatived.
Mr BROWN: I move -

Page 24, line 29 - To insert the following -

(4) The provisions of this section shall come into operation in the financial year
of the organization which commences not earlier than six months after this Part
comes into operation.

Amendment put and negatived.
Mr BROWN: I move -

Page 25, line 16 to page 29 line 5 - To delete the lines and substitute the
following -

may apply in the prescribed manner to the Commission.
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(2) On the hearing of an application under subsection (1), the
Commission may determine as a fact whether any person has contravened
or failed to comply with 97P.

(3) Where the Commission finds a person has contravened or failed to
comply with section 97P, that fact shall be reported to the state council
and next ordinary or annual general meeting of the organization.

(4) On receipt of the report referred to in subsection (3), it shall be
competent for any member of the organization to move for such sanction
or penalties, as is prescribed by the rules of the organization, be imposed
on that person.

(5) The person who moved such a motion or the person against whom
the motion is directed, may have consideration of that motion referred to a
special general meeting.

(6) The special general meeting shall be held within 28 days of the date
of the meeting the motion was moved and not before the organization has
taken steps to ensure members are advised of the time, date and venue of
the meeting and the nature of the motion moved against the member.

(7) The general meeting or special general meeting shall observe the
rules of natural justice and determine what, if any, penalty should be
imposed.

Amendment put and negatived.
Clause put and a division taken with the following result -

Ayes (28)
Mr Ainsworthi Mr House Mr Shave
Mr C.J. Barnett Mr Johnson Mr W. Smith
Mr Blaikie Mr Kicrath Mr Trenorden
Mr Board Mr Lewis Mr Tubby
Mr Bradshaw Mr Marshall Dr Turnbull
Dr Constable Mr McNoe Mrs van de Klashorst
Mr Court Mr Minson Mr Wiese
Mr Cowan Mr Osborne Mr Bloffwitch (Teller)
Mr Day Mrs Parker
Mrs Edwardes Mr Pendal

Noes (23)
Mr M. Barnett Mr Grill Mrs Roberts
Mr Bridge Mrs Hallahan Mr D.L. Smith
Mr Brown Mrs Henderson Mr Taylor
Mr Catania Mr Kobelke Mr Thomas
Mr Cunningham Mr Marlborough Ms Warnock
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Mr Lvaliy (Teller)
MrGraham Mr Ripper

Clause thus passed.
Clauses 8 to 17 put and passed.
Clause 18: Section 49C inserted and transitional provisions -

Mrs HENDERSON: I move -
Page 47, lines 10 and 11I - To delete "that is nominated by the employer' and
substitute the following -

as prescribed in the relevant award or industrial agreement
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On the proclamation of this Bill this clause will provide an opportunity to immediately
cancel the superannuation arrangements of all those people whose current award
provisions provide for superannuation, and for the employer to decide arbitrarily into
what superannuation fund the employee's money will be placed.
The CHAIRMAN: Order! The time has arrived for the completion of all remaining
stages of this business and under the sessional order every question necessary to complete
the business must be put without further debate or amendment. The question now is that
the words to be deleted be deleted.
Amendmnt put and negatived.

The CHAIRMAN: The question is that clause 18 stand as printed. I remind the gallery
that although they are welcome to witness the debate, they are not entitled to interfere
with the proceedings of this Chamber, and if they do interfere I will take action.
Clause put and a division taken with the following result -

Mr Ainswortht
Mr C-J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes;

Mr M. Barrent
Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Ayes (28)
Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNce
Mr Minsori
Mr Osborne
Mrs Parker
Mr Pendal

Noes (23)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper

Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Blolfwitch (Teller)

Mrs Roberts
Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Clause thus passed.
[Interruption from gallery.]
The CHAIRMAN: Order! Clear the gallery!
The question now is that clauses 19 to 79 and the title of the Bill stand as printed and that
I do now leave the Chair and report the Bill without amendment.
Question put and a division taken with the following result -

Ayes (28)

Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes

Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNe
Mr Minson
Mr Osborne
Mrs Parker
Mr Pendal

Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Blotfwitch (Teller)
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Noes (23)
Mr M. Barnett
Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McG inty
Mr Riebeling
Mr Ripper

Mrs Roberts
Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Question thus passed.

Report
The SPEAKER: As the time has passed for the completion of all remaining stages of this
business I am required under the sessional order to put every question without further
debate or amendment. The question is that the report be adopted.
Question put and a division taken with the following result -

Ayes (29)
Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes

Mr M. Barnett
Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Mr House
Mr Johnson
Mr Kicrath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Osborne
Mrs Parker
Mr Pendal

Noes (23)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper

Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klasborst
Mr Wiese
Mr Bloffwitch (Teller)

Mrs Roberts
Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Question thus passed.
Report adopted.

Third Reading
The SPEAKER: The question is that the Bill be now read a third time.
Question put and a division taken with the following result -

Ayes (29)
Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Osborne
Mrs Parker
Mr Pendal

Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)
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Mr M. Barnett
Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Noes (23)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobeilke
Mr Marlborough
Mr McGinhy
Mr Riebeling
Mr Ripper

Mrs Roberts
Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Feller)

Question thus passed.
Bill read a third time and transmitted to the Council.

ADJOURNMENT OF THE HOUSE - ORDINARY
MR C.J. BARNETT (Cottesloc -Leader of the House) [110. 16 pm]: I move -

That the House do now adjourn.
Question put and a division taken with the following result -

Ayes (29)
Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes

Mr M. Barnett
Mr Bridge
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNce
Mr Minson
Mr Osborne
Mrs Parker
Mr Peridal

Noes (23)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Ricbeling
Mr Ripper

Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mrs Roberts
Mr D.L. Smith
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Question thus passed.
House adjourned at 10.19 pm
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QUESTIONS ON NOTICE

TRANSPORT, DEPARTMENT OF - VEHICLE INSpECTIONS
Transferred from Police Service; Private Enterprise Stations; Review

3568. Mr PENDAL to the Minister representing the Minister for Transport:
(1) Is the Minister aware of any proposal or lobby for Police inspection of

motor vehicles to be taken out of the hands of the police and subsequently
be carried out by private enterprise organisations?

(2) If so, what are the details of such a proposal and the rationale behind it?
(3) Is consideration also being given to legislation providing for the annual

inspection of all vehicles, more than three years old?
(4) Is such legislation under preparation, and if so, when is it likely to be

introduced into Parliament?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1 )-(2) Responsibilities for vehicle inspections were transferred from the Police

Department to the Department of Transport on I August 1995. Currently,
there are 190 authorised vehicle inspection stations (private enterprise)
and 280 authorised examiners are employed by these authorised
inspection stations in the country regions who conduct vehicle inspections
on behalf of the Department of Transport. This practice has been in place
for approximately 16 years. Inspections in the metropolitan area are
conducted by vehicle examiners employed by the Department ofTransport. It is intended to conduct an internal review of vehicle
inspection practices early in 1996.

(3) No.
(4) Not applicable.

COMMISSION ON GOVERNMENT - REPORT No 1
3580. Mr GRAHAM to the Deputy Premier:

Has the Minister personally read the Commission on Government Report No 1?
Mr COWAN replied:
Yes.

COMMISSION ON GOVERNMENT - REPORT No 1
3587. Mr GRAHAM to the Minister for Aboriginal Affairs:

Has the Minister personally read the Commission on Government Report No I?
Mr PRINCE replied:
I have read some parts of the report, but not all of it.

[Amended Answer]
LAND - CONTRACTS FOR SALE, AND PURCHASE, APPROVED BYMINISTER FOR LANDS IN ACCORDANCE WITH WA LAND AUTHORITY ACT

4035. Mr KOBELKE to the Minister representing the Minister for Lands:
(1) How many contracts for the sale of land have been approved by theMinister for Lands in accordance with section 17(2)(a) of the Western

Australian Land Authority Act of 1992 in the current financial year?
(2) For each of these, what was the area of land involved, the amount paid forthe land, the description of the land involved both by diagram and
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certificate of title and also by street or locality description and what was
the purpose for the sale of each parcel of land?

(3) How many contracts for the purchase of land have been approved by the
Minister for Lands in accordance with section 17(2)(a) of the Western
Australian Land Authority Act of 1992 in the current financial year?

(4) For each of these, what was the area of land involved, the amount paid for
the land. the description of the land involved both by diagram and
certificate of title and also by street or locality description and what was
the purpose for the purchase of each parcel of land?

Mr LEWIS replied:
The Minister for Lands has provided the following response -

(1) Three.
(2) Approval date - 29 August 1995

Consideration - $4 500 000
Area - 18 hectares (subject to survey)
Street address - Part of Lot 14 Baile Road, Canning Vale
Formal. land description - Part of Lot 14 on plan 12154 and being part of
the land contained in certificate of title volume 1996 folio 915
Purpose - industrial development.
Approval date - 31 July 1995
Consideration - $3 400 000
Area -7.99 ha
Street address - Lot 476 Joondalup Drive, Joondalup
Formal land description - Lot 476 on diagram 79030 and being the whole
of the land comprised in certificate of title volume 1896 folio 644
Purpose - Joondalup TAFE.
Approval date - 5 July 1995.
Consideration - $6 600 000.
Area - The Spectacles (184.0346 ha) Jandakot (subject to survey).
Street address - Lots 1, 1138, 1142, 1146, 1149, 1151, 1159, 1163, 1297,
1299, 2, 3, 4, 627, 630 and 631 One Chain, Johnson and Thomas Roads,
The Spectacles..
Formal land description - Part lot 505 Cutler Road, Jandakot.
Lot 3 on diagram 28344 and being the whole of the land comprised in
certificate of title volume 73 folio 155A.
Lot 2 on diagram 28344 arnd being the whole of the land comprised in
certificate of title volume 103 folio 31IA.
Lots 1 and 2 on diagram 28099 and being the whole of the land comprised
in certificate of title volume 150 folio 150A.
Lot 4 on diagram 28099 and being the whole of the land comprised in
certificate of title volume 150 folio 15 IA.
Peel estate lot 1151 and being the whole of the land comprised in
certificate of title volume 1091 folio 25 1.
Peel estate lots 1140, 1141 and 1142 and being the whole of the land
comprised in certificate of title volume 1188 folio 1000.
Peel estate lots 1144 and 1146 and being the whole of the land comprised
in certificate of title volume 1189 folio 1.
Peel estate lot 1297 and being the whole of the land comprised in
certificate of title volume 1252 folio 438.
Peel estate lot 1299 and being the whole of the land comprised in
certificate of title volume 1252 folio 440.
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Peel estate lot 1138 and being the whole of the land comprised in
certificate of title volume 1271 folio 837.
Peel estate lot 1159 and being the whole of the land comprised in
certificate of title volume 1274 folio 564.
Peel estate lot 630 and being the whole of the land comprised in certificate
of title volume 1315 folio 700.
Peel estate lot 632 and being the whole of the land comprised in certificate
of title volume 1315 folio 701.
Peel estate lot 1163 and being the whole of the land comprised in
certificate of title volume 1315 folio 702.
Peel estate lots 627, 628, 629, 1164 and 1165 and being the whole of the
land comprised in certificate of title volume 1319 folio 482.
Peel estate lots 1143, 1145, 1147 and 1149 and being the whole of the
land comprised in certificate of title volume 1413 folio 514.
Part of lot 505 on diagram 73238 and being part of the land comprised in
certificate of title volume 1868 folio 387.
Purpose - Parks and recreation.

(3) Three.
(4) Approval date - 21 September 1995

Consideration - $1 430 000
Area - 8.8474 ha
Street address - 76 Leath Road, Naval Base
Formal land description - Lot 22 on diagram 40237 and being the wholeof the land comprised in certificate of title volume 1370 folio 952
Purpose - Industrial purposes.
Approval date - 15 August 1995
Consideration - $8 300 000 (subject to adjustment after survey)
Area - 11.58 ha (subject to final survey)
Street address - McCabe Street, Mosman Park
Formal land description - Certificates of title have not issued
Purpose - Residential development.
Approval date - 30 August 1995
Consideration - $1 400 000
Area - 119 ha
Street address - Lot 91 Lakes Road, Stakehill, Mandurah
Formal land description - Lot 91 on plan 741 and being the whole of theland comprised in certificate of title volume 1142 folio 024
Purpose - Industrial development.

WESTRAIL - PROSPECTOR SERVICE
Perth-Kalgoorlie, Kalgoorlie-Perth Trips; Im~pact on AvonLink Train Service

4060. Mr TAYLOR to the Minister representing the Minister for Transport:
(1) In 1995 -

(a) how many trips has the Prospector made Perth-Kalgoorlie and
Kalgoorlie- Perth;

(b) on how many occasions has the Prospector arrived late into
Kalgoorlie and Perth?

(2) Is the use of the Prospector on the new Avon service having any effect on
the availability and servicing of the railcars?

(3) If yes, what are the effects?
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Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) From 1 January 1995 to 1 November inclusive -

(a) Pertlh-Kalgoorlie - 400; Kalgoorlie-Perth - 394.
(b) In accordance with international standards for long distance

passenger trains, Westrail records late arrivals in excess of
15 minutes and the following informnation is provided on this basis:
Kalgoorlie - 167; Perth - 96.

(2) No.
(3) Not applicable.

WESTRAIL - AVONLINK TRAIN SERVICE
Establishment Advice Tabling

4061. Mr TAYLOR to the Minister representing the Minister for Transport:

(1) Will the Minister table all advice received from Westrail, Department of
Transport, Treasury and any other Government Department or Agency on
the economnics and costs associated with the establishment of the Avon rail
link?

(2) If not, why not?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
(l)-(2) I will table advice provided to me from Westrail with respect to the use of

Prospector railcars to operate the AvonLink train service. [See paper
No 767.1

WESTRAIL - CAR PARKS. PAY PARKING
Implementation Timetable

4139. Mrs HALLAHAN to the Minister representing the Minister for Transport:

What is the Government's proposed timetable for implementation of pay parking
at Whitford, Cannington, Kelmscott and Midland railway stations?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

I am unable to provide an implementation timetable at present. Work on the
remaining car parks to be secured was deferred pending the outcome of a survey
of car park users at Midland. Westrail is also seeking legal advice in respect of
fringe benefit tax implications which could impact on local businesses near the
car parks. It is now proposed to secure part of the car park at Stirling instead of
Whitford to provide a more even spread of secured parking facilities along the
northern suburbs railway line.

NATIONAL RAIL CORPORATION - PAYMENTS TO WESTRAIL FOR TRACK
ACCESS

4152. Mr TAYLOR to the Minister representing the Minister for Transport:

(1) What is the annual fee paid by National Rail for access to the Westrail
track system?

(2) How much has been paid by National Rail to Westrail to date?

(3) Where have the National Rail payments been expended?

(4) Are the National Rail payments used for the maintenance and upgrading
of the Perth-Kalgoorlie standard gauge line?
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Mr LEWIS replied:
The Minister for Transport has provided the following response-
(1)-(2) The annual fee paid by the National Rail Corporation for access to

Westrail's tracks is confidential in accordance with the terms of the track
access agreement.

(3)-(4) Portion of the payment is used to offset Westrail's costs in providing
access, including services such as train control, signalling, track
maintenance and capital renewal. The payment is not used to offset the
costs of upgrading the standard of the railway.

WORKPLACE AGREEMENTS - STAFF ENGAGED IN PROMOTIONS
4207. Mr BROWN to the Minister for Labour Relations:

(1) How many staff employed by the Minister or a department or agency
under the Minister's direction are engaged or partly engaged in the
promotion of workplace agreements?

(2) Where are such staff employed?
(3) What are their classification levels?
(4) How many staff have this activity as their -

(a) full time;
(b) primarily full time;
(c) part time,
job or jobs specification?

Mr KIERATH replied:
(1)-(4) It is not possible to specify the number of persons engaged in thepromotion of workplace agreements in the manner specified by the

member. Industrial relations and human resources staff in agencies within
my jurisdiction would have as part of their responsibilities the task of
promoting workplace bargaining, including workplace agreements.
Workplace agreements are an important mechanism for implementing
workplace change and improving productivity. However, staff are also
actively involved in promoting other change mechanisms such asenterprise agreements, benchmarking, best practice etc. Therefore, there
are no staff dedicated exclusively to promoting workplace agreements.
However, human resources practitioners and line managers will
undoubtedly seek to utilise workplace agreements as a very positive form
of assistance to improve productivity, quality and provide a mutual
employment benefit. The only exception is in the Office of the
Commissioner of Workplace Agreements which employs an information
officer whose primary duty is to inform members of the community of theprocesses for registration and other information on the system ofworkplace agreements. The commnissioner and all other members of his
staff also carry out these duties in addition to their other functions. No
staff employed within my office are engaged on a full time basis in thepromotion of workplace agreements. However, as part of their normal
duties, various staff members have some involvement in the promotion ofworkplace agreements or provide information on the system and
application of workplace agreements.

HOSPITALS - MANDURAH
Patients Attending Forum Medical Centre Refused Access to Accident and Emergency

Services
4224. Dr GALLOP to the Minister for Health:

(1) Does the Mandurah Hospital have a policy of refusing access to its
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accident and emergency services of patients who attend the Forum
Medical Centre?

(2) If yes -

(a) what type of patients are refused such access;
(b) what is the justification for such a discriminatory policy;
(c) does not such a policy contravene the Medicare agreement?

Mr KIERATH replied:
(1) No, no genuine emergency is refused treatment by either Mandurah

Hospital or local doctors who participate in an availability roster.
(2) Not applicable.

SUICIDES - EASTERN GOLDFIELDS
4231. Dr GALLOP to the Minister for Health:

(1) How many suicides have occurred in the Eastern Goldfields in -
(a) 1992-93;
(b) 1993-94;
(c) 1994-95;
(d ) 1995-96 (so far)?

(2) How many of these suicides are defined as youth suicides?
(3) What support is available for people threatening suicide in the Eastern

Goldfields from -

(a) the government sector;
(b) the non-government sector?

Mr KIERATH replied:
(1) The following number of suicides have occurred in the goldfields

region* -

(a) Seven.
(b) Eight.
(c) Eight.
(d) 1995 data is not available due to the time required for coronial

(2)
(3)

inquiry and consequently determination of cause of death.
*Includes postcodes 6346-6348, 6400, 6426, 6492-6438, 6440-6459.
Given uncertainty about what constitutes the Eastern Goldfields for
extracting data, the whole of the gold fields region has been selected.
Of these 23 suicides, nine were youth suicides, ages 15 to 24 years.
The following support is available for people threatening suicide in the
goldfields from -

(a) the government sector. The WA Youth Suicide Advisory
Committee has in the past three years supported community
initiatives for skills training to be provided to government and non-
government service providers in the clinical management of
suicidal individuals. This has included the involvement of the
local Chamber of Mines which had specific concerns about young
men working in socially isolated and stressful conditions being at
increased risk of depression and suicidal behaviour. A suicide
prevention group has been established in Kalgoorlie and operates
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as a support network to assist local practitioners and community
groups working together to facilitate the early identification,
support and treatment of suicidal young people and their families.
Earlier this year, in response to the state clinical goals and targets
(1994), the Central Health Authority commissioned a report from
Professor Yellowlees, Professor of Community Mental Health,
University of Queensland, for a strategic plan to be implemented
by the authority to reduce the prevalence of suicide over the period
1995-1998. This was presented to the authority in June 1995. It
contains a comprehensive set of recommendations including the
appointment of a suicide prevention officer to coordinate the
provision of skills training and clinical support for health care and
other providers, the development and evaluation of clinical
protocols for the hospital management and community follow-up
care of suicide attempters, and the development of locally
appropniate community programs to target young people at
increased risk, because of unemployment or behaviour such as
heavy drinking, substance abuse and use of firearms.
At present the major source of government sector assistance to
persons threatening suicide is the community mental health team.
This is staffed by one full time social worker and one full time
mental health nurse with clinical backup of a weekly visiting
service from an adult psychiatrist and fortnightly visiting service
from a child and adolescent psychiatrist and a clinical
psychologist. No replacement has yet been made for the full time
clinical psychologist who ceased work with the mental health team
last month. Other government sector services providing support to
suicidal adolescents and young people include five school
psychologists in the goldfields district, a full time social worker in
the Department for Family and Children's Services, and the full
time social worker at the regional hospital.

(b) The non-government sector. In the non-government sector, the
main sources of support are local general practitioners and
counselling agencies such as Centrecare and the mobile rural
counselling service. Most of these practitioners have taken part in
suicide prevention training seminars provided by the Youth
Suicide Advisory Committee and the Princess Margaret Hospital
department of psychiatry over the past year.

BEENUP MINERAL SANDS PROJECT - DAILY TRUCK MOVEMENTS TCO
PORT OF BUNBURY

4235. Mr BLAIKIE to the Minister representing the Minister for Transport:
(1) What is the expected daily truck movements from the proposed Beenup

mine to the Port of Bunbury?
(2) Can the Minister advise whether these trucks will operate 24 hours each

day or otherwise?
(3) What is the anticipated load capacity of these vehicles?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) Approximately 36, Monday to Friday and 12 on Saturday mornings.
(2) 24 hours per day Monday to Friday and until 1.00 pm on Saturdays.
(3) 50 to 55 tonnes.
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HEALTH DEPARTMENT - KALGOORLIE, FULL COMPLEMENT OF MENTAL
HEALTH NURSES, PSYCHIATRISTS, NURSES, SOCIAL WORKERS,

PHYSIOTHERAPISTS
4264. Dr WATSON to the Minister for Health:

(1) Does the Kalgoorlie region have its full complement of mental health
nurses, psychiatrists, nurses, social workers, physiotherapists?

(2) If not, how many in each category are requiredi?
(3) What special conditions if any are provided to recruit health care

professionals to Kalgoorlie?
Mr KIERATH replied:
(1) The Kalgoorlie-Boulder area has a full complement of nurses and mental

health nurses, but is using contract agency staff until permanent staff can
be recruited. Visiting psychiatrists are used. All social work positions are
filled. There is not a full complement of physiotherapists.

(2) Two mental health nursing positions; 19 vacant nursing positions; one
physiotherapist position, filled temporarily by a locum.

(3) Subsidised accommodation at the standard government rate and
reimbursement of travel expenses are provided to health care professionals
recruited to Kalgoorlie-Boulder.

MENTAL HEALTH - YELLOWLEES, PETER, PSYCHIATRIST
Reports on Mental Health Services in Central Health Authority; Suicide Prevention

4265. Dr WATSON to the Minister for Health:
(1) Will the Minister make available the report on services in the Eastern

GJoldfields by Professor P. Yellowlees, psychiatrist?
(2) If not, why not?
Mr KIERATH replied:
(1) Professor Peter Yellowlees has undertaken two studies on the provision of

mental health services in the Central Health Authority. The first report
was completed in March 1995 and addressed the current provision of
mental health services in the Central Health Authority and made a number
of recommendations to further develop and enhance services. This report
became the basis for the development of services for which an additional
$400 000 was provided in 1995-96. The second report Professor
Yellowlees undertook was on suicide prevention. This report was
completed in June 1995 and provided a strategic plan for reducing suicide
mortality rates within the Central Health Authority over the next three
years. This report along with its recommendations is currently being
implemented as funds are identified. I have arranged for copies of these
reports to be forwarded to the member.

(2) Not applicable.
LAND ADMINISTRATION, DEPARTMENT OF - LOTS 261, 262,263, POINT

SAMSON
Vesting Order Stage; Process Completion Date

4269. Mr RIEBELING to the Minister representing the Minister for Lands:

(1) In relation to Lots 261, 262 and 263 at Point Samson, at what stage is the
vesting order?

(2) In relation to Lots 261, 262 and 263 at Point Samson, what is the expected
completion date of the process within the Department of Land
Administration?
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(3) In reference to Lots 3880 and 4212 Barlow Place Karratha, what is the
expected completion date within DOLA

(4) In reference to Lots 3880 and 4212 Barlow Place, Karratha, what is the
cause of the delay?

(5) In reference to the Kari-atha airport, what is the expected completion date
of the process within DOLA?

(6) In reference to the Karratha airport, what is the cause of the delay?
(7) In reference to Hearsons Cove beach, what is the expected completion

date of the process within DOLA?
(8) In reference to Hearsons Cove beach, what is the cause of the delay?
(9) In reference to pistol range reserve 401 74-Loc 241 DL\l\1, what is the

expected completion date of the process?
(10) In reference to pistol range reserve 40174-Loc 241 DL\l\l, what is the

cause of the delay?
(11) In reference to recreation reserve 38919 Karratha Kats Club reserve

DL\l\l, what is the expected completion date of the process within
DOLA?

(12) In reference to recreation reserve 38919 Karratha Kats Club reserve
DL\l\l, what is the cause of the delay?

Mr LEWIS replied:
The Minister for Lands has provided the following reply -

(1) The process involved in the creation of a vesting order for Point Samson
lots 261, 262 and 263 to vest in the Shire of Roeboumne has yet to
commence.

(2) Unknown, although it is expected that vesting of the land with the Shire of
Roebourne will be complete within one month from payment of the
service premium of $286 000 plus interest, from the Shire of Roebourne to
DOLA.

(3) Unknown, although vesting of Karratha lots 3880 and 4212 with the Shire
of Roeboumne, will occur upon payment of the service premium of
$10 890 from the Shire of Roeboumne to DOLA.

(4) The vesting of the land with the Shire of Roebourne has not occurred due
to the Shire of Roebourne failing to meet the payment of the service
premium.

(5) The shire has requested a valuation for the Karratha airport. Upon receipt
of a valuation by DOLA - anticipated within the next month - the process
will be complete.

(6) On I1I October 1995 the Valuer General's Office was requested to provide
a valuation for the land. A full and accurate valuation for land such as this
in Karratha requires inspection and takes approximately two months.

(7) Unknown. The vesting of Hearsons Cove Beach with the Shire of
Roeboume will not proceed until such time as objections by the
Department of Resources Development have been lifted.

(8) The Department of Resources Development has objected to the proposed
vesting until the Burrup Peninsula management plan is finalised.

(9) The shire has requested a valuation for the pistol range reserve 40174.
Upon receipt of a valuation by DOLA - anticipated within the next
month - the process will be complete.

(10) On 6 October the Valuer General's Office was requested to provide a
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valuation for the land. An accurate valuation for land such as this in the
Shire of Roebourne requires inspection and takes approximately two
months.

(11) Unknown. The valuation requested by the Shire of Roebourne for
recreation reserve 38919 has now been placed on hold, pending further
information from the shire.

(12) The Shire of Roebourne is unsure as to whether the land for which it has
requested a valuation - reserve 38919 - is indeed the correct parcel of land.
The Karratha Kats club rooms are actually situated on reserve 40185, and
DOLA is currently awaiting a response from the shire to clarify its
request.

HOSPITALS - KALGOORLIE REGIONAL
Chiropodist Employment; Podiatrist Employment

4281. Mr TAYLOR to the Minister for Health:
(1) Is there a chiropodist employed at Kalgoorlie Regional Hospital?
(2) If not, when was a chiropodist last employed at the hospital, and is it

intended to employ a chiropodist?
Mr KIERATH replied:
(1) No.
(2) A podiatrist was last employed in January 1995. A private podiatrist is

contracted to provide a service once a week which is considered sufficient.

QUESTIONS WITHOUT NOTICE

PAWNBROKERS AND SECOND-HAND DEALERS BILL - PROCLAMATION
DATE

606. Mr McGINTY to the Premier:
I refer to the Government's failure to proclaim the Pawnbrokers and Second-hand
Dealers Bill which was passed by this Parliament 12 mon'ths ago. The Bill is
designed to combat dealing in stolen goods by pawnbrokers.
(1) Does the Premier agree with the criticism of Cash Converters and the WA

police made by the federal member for Stirling, Eoin Cameron; namely,
that drug users were using Cash Converters to sell stolen goods and WA
police were failing to act?

(2) Why has the Government failed to proclaim the Bill?
(3) Has the Premier discussed the proclamation of the Bill with Cash

Converters chief, Brian Cumins? If so, what understandings were arrived
at?

(4) Is it true that Mr Cumins, Cash Converters, and related companies have
donated tens of thousands of dollars to the Liberal Party and that this is the
real reason for the Government's tardiness in proclaiming the Bill to
clamp down on illegal activities?

Mr COURT replied:
(1)-(4) I do not know whether Cash Converters donates to any political party.

However, if it does, and if it is donating the sums referred to by the Leader
of the Opposition, it would be part of the disclosure requirements. To my
knowledge I have not met with Brian Cumins of Cash Converters in the
past few years. I might have seen him socially at a function but I have not
had any meetings with Mr Cumins. Has the Leader of the Opposition?
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Mr McGinty: No.
Mr COURT: Okay, that is fine. I will tell the Leader of the Opposition with
whom he has had a meeting: Mr Keating!
Mr McGinty: Talk about Cash Converters.
Mr COURT: I will talk about Cash Converters because that cartoon this morning
had it right, my friend.
Dr Gallop: Answer the question addressed to you.
Mr COURT: I will answer the question. I suggest the Leader of the Opposition
address the question relating to the proclamation date to the Minister for Police
because he had carriage of the legislation. However, he has advised that it is
proposed to proclaim it on 31 March. It is a day of shame for the Leader of the
Opposition because it is now known that he spoke to Mr Keating six months ago
and told him the story about Carmen Lawrence.

Point of Order
Mr RIPPER: While there is no standing order that says a Minister must answer a
question in a particular way, it is a convention of the House that the answer
should bear at least some relevance to the question that is asked. Question time is
not an opportunity for the Premier to make political points.
The SPEAKER: Order! I think the member answered the point of order himself
by saying there is no point of order.

Questions without Notice Resumed
Mr COURT: The Leader of the Opposition raised the issue of Cash Converters
and I am referring to the cartoon in this morning's newspaper because it now
turns out that the Leader of the Opposition kept his silence. He could have saved
the State $3m. No wonder the Prime Minister says he lacks spine. The member
was prepared to speak out to the Prime Minister but he kept his silence publicly.
As a result of people such as the Leader of the Opposition not speaking out -
Several members interjected.
The SPEAKER: Order! Leader of the Opposition! I might have called the
Leader of the Opposition formally to order -
Mr McGinty: Cut it out!
The SPEAKER: If that comment were to me - and I am not sure that it was - I
would take action. This degree of interjection is intolerable. It may become so
intolerable that it will not be possible for question time to continue.
Several members interjected.
The SPEAKER: Order! The Leader of the Opposition!
Mr COURT: Under the cover of Cabinet confidentiality -

Several members interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition.
Mr COURT: Under the cover of Cabinet confidentiality the Leader of the
Opposition remained silent but he spoke to the Prime Minister. Did the Leader of
the Opposition give the Prime Minister a guarantee to remain silent? The Leader
of the Opposition has been caught out.

CONTRACTING OUT POLICY -LABOR PARTY'S OPPOSITION
607. Mr JOHNSON to the Minister for Labour Relations:

As the Labor Party has expressed total opposition to the State Government's
policy on contracting out, can the Minister inform the House which Government
is leading the country in using the private sector to provide public services?
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Mr KIERATH replied:
This is another problem area for the Labor Party in this State. On the one hand, it
claims credibility when it attacks the State Government but it remains silent on
the activities of the Federal Government. The Federal Labor Government sold
Qantas and part of the Commonwealth Bank. It has been trying to sell the
Australian National Line but the Maritime Union of Australia has been
intransient in tyng tsophat poesThFderal Labor Government sold
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WESTERN POWER - LOCAL GOVERNMENT, CLEARING VEGETATION
UNDER POWERLINES RESPONSIBILITY

609. Mr DAY to the Minister for the Environment:
In view of concerns expressed earlier this year by local government authorities,
including those in the Darling Range area about the proposed responsibility
model for vegetation control around powerlines, what progress has been made to
resolve this matter?
Mr C.J. BARNETT replied:
The issue of responsibility for clearing vegetation under powerlines has been
around since 1984. It has been difficult to resolve. The issue came to a head with
the Ash Wednesday fires in Victoria where not only the question of responsibility
for clearance arose, but also the legal liability following death, injury and
property damage. This is an important issue. At the instigation of the member
for Darling Range I visited with him and people from Western Power and local
government authorities in the hills district. From that and subsequent meetings
between me, the Western Australian Municipal Association, Western Power and
members from the country area a revised arrangement has been put forward. That
was presented to WAMA in August, circulated among constituents of local
government authorities and endorsed by WAMA in October this year. Some
amendments were suggested which were accepted.
The arrangement has been reached, particularly in hills areas and areas such as
Wanneroo and further north, whereby Western Power will accept responsibility
for clearing vegetation along rural roads. That was always accepted, but Western
Power will also accept responsibility for self-sown natural vegetation in urban
areas. The councils will accept responsibility for street trees, whether they be
introduced species or natural species, but trees planted purposely. The member
for Darling Range and other members representing those hills areas will be
pleased the issue has been resolved to the satisfaction of local government and
Western Power.
JUSTICE, MINISTRY OF - NULLAGINE, IMPRISONMENT CAPITAL

610. Mr RIEBELING to the Attorney General:
(1) Does the Attorney General agree that Nullagine has become the

imprisonment capital of Australia, given the inordinately high levels of
people being gaoled there for minor offences?

(2) Is she aware that about two-thirds of all people who appear in court there
are being gaoled, and that almost all of them are Aboriginal and facing
relatively minor offences such as disorderly conduct?

(3) Is the Attorney General content to see these people being incarcerated by
justices of the peace who have almost no legal training?

Mrs EDWARDES replied:
I thank the member for some notice of this question. I have not been able to
obtain the full details for which the member has asked, but I will endeavour to
follow it through and will get back to the member.
(1) No, but I am aware that 188 of the 310 charges dealt with in Nullagine

resulted in imprisonment, but I do not have the time frame in respect of
that. I suspect that it is the case to 30 June 1995, but I will check that out.

(2) I have not been able to get information about the breakdown between
Aboriginal and non-Aboriginal and the types of offences, but I will seek
that information and will get back to the member.

The SPEAKER: Order! .The cross-Chamber conversation that is going on makes
it extremely difficult to hear the answer to the question, and it seem's to me that
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the person who asked the question is having great difficulty in bearing the answer.
That is not acceptable.' I have already given people some warnings today, and the
degree of interjection has come down quite a bit, but I hope it remains down.
Mrs EDWARDES: To continue -
(3) The member will be aware that as a result of the review, we are

considering transferring the training of justices of the peace from the
Ministry of Justice to an organisation which will provide accredited
training. That will help justices in the member's area, because we are
concerned that training has not been available in regional and remote
areas, particularly with regard to ready access and Acts and verbal contact.

Mr Riebeling: It is outrageous.
Mrs EDWARDES: I agree. There has not been the same level of equity with
regard to training for justices in remote and regional areas as there is in the
metropolitan area. From next year, an institutional organisation will undertake
that training. Since 1989, training for justices has been mandatory, and as a result
of the review, we will go through all the people who have not had the training and
seek advice in respect of their ability to remain on the bench. As I indicated to
this House previously, before I move any justices of the peace to the inactive list
or take away their commission, I will liaise with each member of Parliament.
That is important, because most members have put nominations to me or through
the magistrates. When I was in Carnarvon last year, one of the justices told me
that he had some difficulty in carrying out the training program, not only because
of the distance, but also because he did not have the time to do it. When I
discussed with the local magistrate at the time his appointment as a justice on the
bench, the magistrate supported strongly his retention on the bench because he
was particularly good. Those issues must be dealt with, but exemptions from
training will be granted infrequently and will be low in number.

STATE BUDGET - 1996-1997, NO CHANGE OF DATE
611. Mr OSBORNE to the Treasurer:

In light of the decision by the Federal Government to delay next year's Budget
from May to August, does the Treasurer intend to delay the announcement of the
next state Budget?
Mr COURT replied:
I thank the member for the question. I was quite surprised when the Federal
Government said it would delay the Budget from May to later in the year. In
1993, when the then Treasurer, John Dawkins, changed the date of the Budget, he
said that the change of the announcement of the Budget prior to the beginning of
the financial year was much more than a timetable change; it was a major reform
in financial administration in Australia. We agreed with the Federal Government.
We said that it was important to do that.
Mr Riebeling: The Federal Government is a good Government.
Mr COURT: The Federal Government said that it would bring forward the
Budget. It did, and we did, too. However, the Federal Government now is going
backwards. Does that mean it is a bad Govemnment?
Mr Riebeling: You mob want to muck it up.
Mr COURT: I will get to that in a minute. The State Government has no
intention of delaying the Budget next year. In fact, we have been trying to work
out how to bring it forward by a month or so. That will prove a bit difficult in the
forthcoming year, however, we have given notice to the various departments that
we would like to bring forward the process by a month so that the Budget can be
debated, as it was last year, at the same time as the federal Budget. As I said, we
have no intention of delaying the state Budget.
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Although the Federal Government is putting back its Budget - no doubt, for quite
blatant political reasons - it is totally unacceptable for us to delay the Premiers'
financial conference. At the financial conference, which should be held in March
so that the state Budgets can be finalised, we will write to the Prime Minister and
urge that the Premiers' financial conference continue to be held at that time so
that we can complete the state Budget process properly.
We all remember the 1993 federal election when the Prime Minister came out
with the promise about tax cuts and said that tax cuts were law - L-A-W.
Several members interjected.
Mr COURT: There is a big difference. When we camne into the election we were
asked whether we would guarantee there would be no increases in taxes. We said
no; we could not give that guarantee - but Mr Keating did.
Several members interjected.
Mr COURT: The members up the back are a bit noisy! It is for quite blatant
political purposes that the federal Budget is being put back to August. I just hope
we have the Premiers' financial conference in March because we have no
intention of delaying our Budget.

OFFICIAL CORRUPTION COMMISSION - PREMIER'S CONFIDENCE IN;
CHANGES

612. Mr McGINTY to the Premier:
I refer the Premier to the comments of the Chairman of the Commission on
Government reported in today's The West Australian that it was hard to see what
the Official Corruption Commission did and that it had virtually no powers to
investigate corruption in Western Australia. In light of this criticism and that of
the Director of Public Prosecutions who recently said that the 0CC "was almost
totally ineffective", I ask -
(1) Does the Premier have confidence in the Official Corruption

Commission?
(2) When will the Premier implement the recommendations of the Royal

Commission into Commercial Activities of Government and Other
Matters and introduce a real corruption watchdog in Western Australia?

Mr COURT replied:
(1)-(2) I have full confidence in the Official Corruption Commission.
Mr McGinty: No-one else has.
Mr COURT: I have absolutely no confidence in the Leader of the Opposition.
Any person who can publicly pillory one of his former Cabinet colleagues for
speaking out on something - they gave Keith Wilson a serve, but they were quite
prepared to speak openly to Mr Keating at the same time -

Mr Graham: What has that to do with corruption?
Mr COURT: It has a lot to do with corruption because the Leader of the
Opposition has corrupted the processes.
Several members interjected.
The SPEAKER: Order! That level of interjection is intolerable. It is almost
impossible to hear the person answering the question. A very important question
has been asked regarding the affairs of the State. It demands silence so that we
can hear the answer.
Mr COURT: We have already implemented the changes to the Official
Corruption Commission which were supported by those on both sides of this
Parliament. The Official Corruption Commission has been given the powers to
investigate for which it asked.
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Mr McGinty: Not according to Jack Gregor.
Mr COURT: The Leader of the Opposition has asked for my opinion and I have
told him that I believe -

Mr McGinty: You support a little fop of an organisation.
Mr COURT: I believe it has been an effective organisation.
Mr DL. Smith: It is very effective in protecting the Court family.
Mr McGinty: That is about all it has done, Premier.
Mr COURT: As long as members opposite make comments like that, and they
continue to cover up their activities, and the Leader of the Opposition supports
them, it is no wonder the Prime Minister calls the Leader of the Opposition
spineless.
Several members interjected.
The SPEAKER: I formally call to order the members for Kalgoorlie and
Armadale. They have very short memories, apparently.
Mr COURT: I have confidence in the Official Corruption Commission, and no
confidence in the Labor Party.

COAST CARE - FEDERAL FUNDING ALLOCATION
613. Mr BLAIKIE to the Minister for Planning:

(1) What are the true circumstances regarding Western Australia's reported
non-acceptance of federal government coast care funds under the control
of Environment Minister Faulkner, as reported in today's issue of the
Busselton-Margaret Times?

(2) Will the Minister advise the total funding to States from that source, when
the funds were available, and whether any States have received funding?
Were the funds made available on a needs basis or on a political basis?

Mr LEWIS replied:
I thank the member for some notice of this question.
(1)-(2) This is an opportune time to correct some of the misinformation being

spread by the Labor Party, particularly in the south west, about the State
Government's position on coast care funding. The Western Australian
Government has been working diligently with the Western Australian
Municipal Association and has come to an understanding with the
association. The State Government approached the Federal Government
to put together a memorandum of understanding on how the tripartite
agreement would work in the expenditure of available funds.
I remind members that $350 000 was made available through the- State
Budget for coast care projects. The Federal Government had approached
the State on the basis of expending $23.45m over four years over all
States. Some simple mathematics will show that on a per capita basis the
allocation for Western Australia should be about $500 000 per annum.
However, no allocation has been made to any of the States to this time. I
understand that the South Australian and Queensland Governments have
signed a memorandum of understanding. The Victorian, Tasmanian, New
South Wales and Western Australian Governments are still negotiating
with the Federal Government. The Western Australian Government is as
one with the Western Australian Municipal Association in wanting an
agreement that will benefit the three parties within the ambit of coast care
management. Neither WAMA nor the Western Australian Government
will lay down and be dictated to by the Federal Government on what it
wants within that agreement. The agreement must be suitable to WAMA,
the State Government and the Federal Government. Until the Federal
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Government comes to the table and we enter into negotiations and we are
all happy, the agreement will not be signed.
Let us consider the amount of money which the Federal Government is
prepared to put forward. Western Australia has about 13 000 kilometres
of coastline and one-third of the nation's geography. As I understand it,
we may receive $500 000 a year. Is that a commitment by the Federal
Government to coast care in this country? We have one-third of the
nation's geography and we are to get a lousy $500 000. We are to get that
much when the State Government puts in $350 000 and the commitment
by local government in kind is of the same amount. It is about time the
Federal Government realised that it cannot walk into Western Australia
and push local government or the State Government around. There must
be agreement between the three parties to the proposition.


